L0 0.0 00000 6 6 ¢

The Politically Incorrect Guide to
American History

Thomas E. Woods Jr., Ph.D.

Since 1947
REGNERY
PUBLISHING, INC.

An Eagle Publishing Company * Washington, DC



Praise for

The Politically Incorrect Guide to

AMERICAN HI1STORY

“Knowing our past is essential if we are to preserve our freedoms. Professor Woods's
work heroically rescues real history from the politically correct memory hole. Every
American should read this book."

—The Honorable Ron Paul, M.D., US. House of Representatives

“An important work that refutes the misinterpretations of American history that have
misinformed generations about their country, its origins, purposes, successes and
failures. Riveting, highly readable.”

—Paul Craig Roberts, former assistant secretary of the US. Treasury

“Solidly based in the best and most recent scholarship and written in an agreeable,

flowing style, The Politically Incorrect Guide to American History is a gem. It will
be treasured by history buffs and by anyone who suspects that high school and
college textbooks might not have told the whole story."

—Ralph Raico, professor of history, Buffalo State College

“The history of America as taught in high school and college textbooks is often as
distorted as the histories imposed on the hapless people of the former Soviet Union.
Professor Woods's book should be required reading for college students. If it were,
we might hope to recover something of the decentralized polity of the Founders.”

—Donald W. Livingston, professor of philosophy, Emory University

“Not long ago American historians considered it their pleasure and duty to engage
in lively and stimulating debate about the big issues of our history—the meaning
of the Constitution, the causes of the Civil War, the good and bad of capitalism, the
responsibility for World War I and the Cold War, and so on. But since the descent
of the Iron Curtain of political correctness, what has come from the pens of our
historians has frequently had more to do with theory than with evidence, with
enforcing predetermined orthodoxy rather than with debate. In this book, Thomas
Woods has taken on some of the big historical issues with a fresh and definitely
non-PC approach. His take on American history is bold, brilliant, thought-provoking,
and what is even better, entertaining. Woods has almost restored my hope for the
future of historical discourse.”

—Clyde N. Wilson, professor of history, University of South Carolina
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PREFACE

ill Rogers once said that the problem in America isn’t so
much what people don’t know; the problem is what people
think they know that just ain’t so.

Nowhere is the great humorist’s observation more apt than in the field
of American history. The story of American history that most students
have encountered for at least the past several decades amounts to a series
of drearily predictable clichés: the Civil War was all about slavery,
antitrust law saved us from wicked big business, Franklin Roosevelt got
us out of the Depression, and so on. From the colonial settlements
through the presidency of Bill Clinton, this book, in its brief compass,
aims to set the record straight.

A word on what this book is not. It is not, and is not intended to be, a
complete overview of American history. Readers interested in studying a
given issue in greater detail may wish to consult the selected bibliogra-
phy, which I have included both in order to acknowledge my intellectual
debts as well as to provide a list of sources on which the reader looking
for the truth about American history can safelyrely. (Needless to say, I do
not necessarily endorse every contention made in all the books listed
there; if a book appears in the bibliography I simply mean to acknowl-
edge that I benefited from it in some way and that I believe others will,

too.) Some of the books listed are unfortunately out of print, virtually all

xiii



Xiv

Preface

of them are potentially available to the interested reader, thanks to elec-
tronic clearinghouses of used books like bookfinder.com.

Instead of a systematic narrative, therefore, this book is intended to be
an introduction to some of the more controversial aspects of American
history, and is aimed in particular at those who find the standard narra-
tive or the typical textbook unpersuasive or ideologically biased. Some
readers may find that an issue in which they have a particular interest is
treated only in brief or perhaps not at all, but some kind of discrimina-
tion has been necessary for a project of this length. I am hopeful that read-
ers will find what I have written here to be interesting, challenging, and
arefreshing alternative to the stale and predictable platitudes of main-
stream texts.

I wish to thank the Foundation for Economic Education in Irvington-
on-Hudson, New York, for granting permission to use portions of arti-
cles I wrote for Ideas on Liberty (recently renamed The Freeman once
again); they include “Why Wages Used to Be So Low,” “The Colonial
Origins of American Liberty,” “The Economics of Infantilism,” “Race,
Inequality and the Market,” and “Nullification: The Jeffersonian Brake
on Government.”

Over the course of writing the book I received useful suggestions from
Thomas DiLorenzo, Ralph Raico, and Marcus Epstein, and I am espe-
cially indebted to Professor Clyde Wilson, editor of the Papers of John C.
Calhoun and professor of history at the University of South Carolina, for
vetting chapter five of the manuscript. Thanks are due also to the always
helpful (and never complaining) Doreen Munna, Marilyn Ventiere, and
Dolores Perillo of my college’s interlibrary loan department. I also wish
to thank my fine editors at Regnery—Rowena Itchon, with whom I
worked most closely, and Paula Decker—for their hard work and helpful
suggestions.

Other debts are more personal. I am particularly grateful to Regnery’s

executive editor, Harry Crocker III, for approaching me with the idea for
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the project. Finally, I wish as always to thank Heather, my wife, to whom

I am indebted more than words can express.

Thomas E. Woods, Jr.
Coram, New York
October 2004
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THE COLONIAL ORIGINS
OF AMERICAN LIBERTY

irst basic fact: the colonists were not paragons of “diversity.”
They came from one part of Europe. They spoke a common lan-
guage. They worship{éd the same God.

From 1629 to 1775 there were four waves of migration from four geo-

graphical regions of England. Here’s the timeline:

¢.1629t0 1640 The Puritans settled in Massachusetts Bay
c. 1642 to 1675 A few aristocrats and a large number of indentured ser-

vants from the south of England settled in Virginia

¢. 1675 to 1725  English from the North Midlands and Wales settled in
the Delaware Valley

c.1718 to 1775  Immigrants from the borders of Yorkshire, Scotland, and
Northern Ireland moved inland to the Appalachian
backcountry

Suspicion + Dislike = Liberty

A formula for freedom

Nevertheless, the cultural differences among the peoples who comprised
the United States were real, significant, and enduring. Here’s a sample of

what the early colonists thought of one another:

Guess what?

* The thirteen colonies
were anything but a
Perfect Union.

* The Puritans didn't
steal their lands from
the Indians.

* Christianity was the
most important factor
shaping the colonists.



What the
Founders Said

In Federalist #2, John

Jay highlights the lack

of diversity in the colonies by writing,
“Providence has been pleased to give this

one connected country to one united

people--a people descended from the
same ancestors, speaking the same
language, professing the same religion,
attached to the same principles of gov-

The Politically Incorrect Guide to American History

A Puritan on Virginians:

“The farthest from conscience and moral
honesty of any such number together in
the world.”

Virginian William Byrd II on the Puritans:

“A watchful eye must be kept on these

foul traders.”
Puritans and Virginians on Quakers:

“[They] pray for their fellow men one

day a week, and on them the other six.”

ernment, very similar in-their manners Quakers on New Englanders:

and customs.”

“The flock of Cain.”

Religion was fundamental to the colonists; and though they wor-
shipped the same God, there was plenty of bickering. Indeed, the Reli-
gious Society of Friends, or Quakers, raised the ire of many colonists.
The Puritans, who thought they had purged their worship of the Church
of England’s ritual and “superstition,” were still too formalistic for the
Quakers. Decades before William Penn settled Pennsylvania in the
1680s, Quakers living in Rhode Island traveled to Massachusetts to
rouse its benighted inhabitants from their dogmatic slumber and
awaken them to the aridity of their faith. Quakers disrupted Puritan
church services, heckled ministers, and even walked naked up and
down the church aisles. The Friends were banned repeatedly from
Massachusetts.

This mutual antagonism contributed in a peculiar way to the develop-
ment of American liberty: Each denomination and colony was vigilant

against interference in its internal affairs by others. The differences
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among the colonies created the presumption that each should mind its

own business, and so should any potential central government.

Love thy neighbor?
Colonial quarrels give birth to religious freedom

The First Amendment to the Constitution reflected this attitude: The fed-
eral government was prohibited from meddling in the religious affairs of
the states. The First Amendment’s declaration that “Congress shall make
no law respecting an establishment of religion, or prohibiting the free
exercise thereof,” was intended, according to historian David Hackett Fis-
cher, to preserve religious freedom in Virginia and Pennsylvania and to
guarantee that the religious establishments that existed in Massachusetts

and elsewhere would be safe from outside interference.

The godly community of Massachusetts Bay

It’s technically incorrect to describe the original Massachusetts settle-
ments as theocracies because ministers themselves did not hold politi-
cal power, but these settlements certainly did have a theocratic aspect.
In Massachusetts Bay, for example, which was founded in 1629, the law
was expected to reflect biblical precept as precisely as possible. The
franchise was restricted to church members who, before becoming mem-
bers, had to undergo a process not unlike interrogation. The “pillars of
the church” would determine whether a prospective member belonged
to the elect (had been eternally predestined to heaven)—or to the
damned.

The latter group, although excluded from the franchise and from recep-
tion of the Lord’s Supper, were nevertheless required to go to church.
Steeped as they were in covenant theology, the Puritans believed that if
they succeeded in establishing a truly godly community, God would look
upon them with favor; if they failed, they would be subject to His wrath.
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They wished to live among like-minded folk in order to better live a
shared ideal. In the Dedham Covenant drawn up in Massachusetts dur-
ing the 1630s, it was resolved “that we shall by all means labor to keep
off from us all such as are contrary minded, and receive only such unto
us as may probably be of one heart with us.”

The community aspect of early New England has been so often
emphasized that the Puritans’ commitment to traditional English liber-
ties has often been overlooked. John Winthrop, a key figure in the Puri-
tan migration and a longtime governor of Massachusetts Bay, favored as
little written law as possible so that he and his judges would have the
discretionary authority to rule in accordance with the Bible. His fellow
colonists, however, wanted less discretion and an explicit guarantee of
individual rights.

In 1641, with Winthrop temporarily voted out of office on these very
grounds, the colonists established the Massachusetts Body of Liberties.
The document contained more than one hundred provisions, including
items familiar to Americans: the principle of no taxation without repre-
sentation, the right to a jury trial, and the guarantee that no person would
be deprived of life, liberty, or property without due process of law. (It also

contains a provision that prohibited wife

B 4 4 Ak ok ok Ak Ak A D beating, excepting when the husband was

acting in self-defense.) Nearly a century and

Pc TOda a half before the drafting of the U.S. Consti-
g
; tution, we already find a document whose
hen federal courts strike down ) o _
purpose is to limit and define the powers of
religious expression in the states,

government. It was one of many drafted by

they are willfully perverting the policy of the American colonists.

what the Framers.of the First Amendment ) .
Over time some of the restrictions of

intended; compiete fpderal noninterven: Puritan life gradually dissolved. For exam-

tion in religious issues. . .
, ple, a growing population forced people to

settle farther from the town center, making
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them less easily observed and controlled by government and religious
authority. In addition, theological liberalism proved increasingly attrac-
tive to many colonists. What originated as a group enterprise placed

increasing emphasis on individual liberty.

Meanwhile, in wild and woolly Jamestown. ..

The development of Jamestown, Virginia, took the opposite path. It began
as a distinctly individualistic colony, and only later acquired group cohe-
sion. The early settlement of Virginia was dominated by young, single
men. A host of factors, prominent among them Virginia’s (not entirely
undeserved) reputation as a disease-ridden deathtrap, served to discour-
age the kind of family migration that had characterized the Puritan expe-
rience. But as the mortality rate declined and the colony’s prosperity
became widely known, it became more sensible for entire families to
make their homes in the Chesapeake.

As Virginia became more established, it also became more aristocratic.
The aristocracy was attached to the principle of self-government, and
these men took their responsibilities seriously. It was a strict requirement
that every member be present for the opening session of the House of
Burgesses, and that any absence had to be excused. (Poor James Bray: In
1691, the House of Burgesses was so offended by his explanation for his
absence that the Speaker actually issued a warrant for his arrest, and held
him in custody until he made an apology.) This elite was composed of an
extraordinarily talented group of men who, when the crisis with the
British came, were able to articulate precisely where and how American
rights and liberties were being threatened.

Ultimately, the colonies succeeded in providing the individual lib-
erty that makes civilized life possible while cultivating a community
sentiment that led them to resist centralization. That community senti-
ment translated into an attachment to one’s own colony, a kind of local

patriotism.
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Historians have noted the extent to which the Virginians were devoted
to their plot of earth. This was true of all the colonies; as late as 1787,

Marylanders still referred to their state as “the nation.”

PC Myth: The Puritans were racists

The colonists also had to devise some kind of policy toward the Ameri-
can Indians they encountered, and some were more successful, and
more just, than others. Few would deny that the American Indians have
been the victims of injustice and maltreatment over the course of Amer-
ican history. But those injustices have led many Americans to believe
that the colonists had nothing but contempt for the American Indian,
and sought merely to expel him or “steal” his land. But by its second
decade Harvard College welcomed Indian students. Colonists could and
did receive the death penalty for murdering Indians. Indian converts to
Christianity living in the “praying towns” of New England enjoyed con-
siderable autonomy.

Today the Puritans’ desire to win the natives to Christianity is often
met with impatience and smirks. But consider the greatest of the Puritan
missionaries, John Eliot, who lived from 1604 to 1690. What Eliot did in
order to spread the Christian faith amongthe Indians almost defies belief.
The Algonquins had no written language. So Eliot learned the spoken
language of the Massachusetts Algonquins, developed a written version
of their language for them, and then translated the Bible into that lan-
guage. If Eliot and the Puritans had simply wanted to oppress the natives,
they could have come up with an easier way.

It is not true that the Puritans possessed a sense of racial superiority
over the Indians. They certainly did consider themselves culturally supe-
rior, though it is not clear what else they were supposed to think when
they met peoples who did not use the wheel, possessed no written lan-

guage, and were, in effect, living in the Stone Age. But race did not enter
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into the question. Roger Williams, who W——

founded Providence, Rhode Island, believed
that the Indians were born white, a view that

PC Today

was generally shared by the Puritans; the 5
effects of stains and the sun were said to .
have darkened their skins.

Scholars in recent decades have softened
their earlier judgments about the harshness
of Puritan treatment of the natives. But the
research of specialists typically takes a long
time to make it to the texts written by gener-

common property.
alists. For instance, some overviews of Euro-

W t is not true, as most people

il believe, that the Indians had no con-
ception of land ownership and did not
understand what they were doing when
they sold their land to the Puritans. No
evidence has ever been found of any New
England tribe that thought of all land as

pean history still portray the Middle Ages as
backward and barbaric, when medieval
scholars know full well the contributions of the Middle Ages to European
civilization, particularly in the origins of modern science, the develop-
ment of the university system, and the fruitfulness of medieval intellec-
tual life. The same is true of scholarship on the Puritans and the Indians:
the generalists continue to speak badly of the Puritans, while specialists
often conclude that the Puritans’ record is considerably better than peo-
ple have been led to believe. This is true also in studies of the Puritan-
Indian wars. “In generalists’ eyes,” explains historian Alden Vaughan, “the
Puritans provoked every clash and intended—indeed sometimes accom-
plished—genocide. Specialists, whether of military history or of related
topics, viewed the causes of the English-Indian wars as less simple, less

unilateral, and the outcomes, though appallingly lethal, never genocidal.”

No, the Puritans didn't steal Indian lands

The Puritans are widely reputed to have stolen Indian land, defrauded

the Indians, or committed genocide against them in the Pequot Wars.
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This myth, believed to this day by the vast majority of Americans, is
evidently impossible to overturn despite all the scholarship that refutes
it. The Pequots, who were never a large tribe to begin with, continued
to be listed as a distinct group living in Connecticut through the 1960s.
Moreover, while the king had issued colonial land grants, the Puritan
consensus, evident in their words and their actions, was that the king’s
charter conferred political and not property rights to the land, which
Puritan settlers sought by means of voluntary cession from the Indians.

The colonial governments actually punished individuals who made
unauthorized acquisitions of Indian lands. As for initial settlement, Roger
Williams obtained title from the Indians before settling in Providence;
Plymouth obtained title after settlement. Even this distinction is minor
enough, since Indian consent to the Plymouth settlement was immedi-
ate. Connecticut and New Haven followed the pattern established by
Williams in Providence. English settlement in the Connecticut Valley was
positively encouraged by some tribes in the 1630s, who hoped the Eng-
lish might prove a useful obstacle to the ambitions of the Pequots, a hated
tribe that had begun to force its way into the area. Once settled, these
New England colonies went on to purchase whatever additional land
they desired.

Each colony negotiated with the Indians, who were all too happy to
sell land—a commodity that they enjoyed in great abundance, particu-
larly considering the sparseness of the North American population at the
time. “In return,” writes legal scholar James Warren Springer, “the white
man offered metal knives, hoes, and other implements of rare value to a
neolithic society; in lieu of these the Indian might ask for cloth, clothing,
jewelry, and other luxuries to brighten his life. The native often took the
initiative in such transactions, for he coveted the white man’s goods as
keenly as the settler yearned for more land.”

The Puritans recognized Indian hunting and fishing rights on lands

that the Indians had sold to them. In fact it would have been foolish for
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the Puritans not to allow hunting rights to

A Book You're Not
Supposed to Read

the Indians, since they themselves were not

hunters, and recognition of Indian hunting

rights on Puritan lands meant that the Indi-
New England frontier: Puritans and Indians,

1620-1675 by Alden Vaughan; Norman, Okla-
homa: University of Oklahoma Press, 1995.

ans could acquire the beaver skins that the
Puritans were so anxious to have. And

although disputes occasionally arose, New

England courts frequently ruled in favor of
Indian litigants who alleged that agreed-upon boundaries were not being
observed. The colonists did believe that deserted or desolate land could
be occupied by whoever discovered it, but this idea was never used to
dispossess Indians of their lands; such land was even returned to Indian

owners who later presented themselves.

Self-government is non-negotiable

The colonists were wary of joining intercolonial confederations, unless
for practical purposes, and if the unions were limited and did not infringe
on each colony’s self-government. In 1643, the Confederation of New Eng-
land was formed in case of conflict with the Indians. Even so, Massachu-
setts established the principle that each colony held a veto over the
actions of the Confederation.

The robust and zealous nature of community life in Puritan New Eng-
land and its habit of self-rule were dramatically apparent toward the end
of the seventeenth century, when the Crown attempted to establish its
authority more firmly throughout the northeast. King James II established
the Dominion of New England, which combined Massachusetts, Maine,
and New Hampshire into a single government under a royal governor.
James IT annexed Rhode Island, Connecticut, New York, and the Jerseys
10 the Dominion, and had his sights on Pennsylvania at the time he was

ousted. The most memorable figure associated with the Dominion was
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the hated Sir Edmund Andros, who took power in late 1686. Andros

enraged the colonists by imposing taxes and jailing those who protested.

Ousting a tyrant

On April 4, 1689, word reached Boston that William and Mary had
deposed KingJames and “all magistrates who have been unjustly turned
out” should resume “their former employment.” Colonists threw Andros
and his councillors into jail, the eminent Puritan divine Cotton Mather
drew up the “Declaration of the Gentlemen, Merchants, and Inhabitants”;
the confederate “Dominion” was abolished; and self-rule was restored.
The same spirit led the colonists to reject Benjamin Franklin’s pro-
posed Albany Plan of Union in 1754, which called on the colomiies to
yield authority to a new intercolonial government to help coordinate
defense against the Indians. Not a single colonial assembly ratified the

plan.

The legacy of colonial America

The colonists loved liberty and were wary of confederations, which is
why three states—Virginia, New York, and Rhode Island—explicitly
reserved during the ratification of the Constitution the right to withdraw
from the Union should it become oppressive. They were exercising the

libertarian principles that were America’s first principles.
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AMERICA'S CONSERVATIVE
REVOLUTION

hen most people think of the causes that led to the Ameri-
can War for Independence, they think of the phrase “no tax-
ation without representation.” This principle played a role,
but it was only part of a much larger constitutional struggle in favor of
limited government. The Americans who protested against British
encroachments on colonial liberties wanted to preserve their traditional
rights. They were not revolutionaries seeking the radical restructuring

of society.

Colonial tradition or British innovation?

Colonial spokesmen possessed a breathtaking command of British his-
cory and law. They used the word “innovation” pejoratively, as in John
Adams’s Braintree Instructions of 1765 that held that Parliament’s new
-axes were an unconstitutional innovation. They were well aware of the
celebrated British documents to which they could appeal in their
defense, particularly the Magna Carta (1215), the Petition of Right (1628),
and the Bill of Rights (1689).

The controversy surrounding the Stamp Act of 1765 is instructive.
Designed as a revenue measure for the British government, the Act

-equired that a wide variety of paper products in the colonies—from

11

Guess what?

* The American Revo-
lution was not a
“revolution” at all.

* The colonists were
conservatives—they
wanted to maintain
the rights they
enjoyed from tradi-
tion and custom.

* The American
Revolution was not
like the French
Revolution.
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’ legal deeds to newspapers, from tavern
What the licenses to wills—bear revenue stamps, indi-
' Founders said cating in each case that this new tax had been

paid. From the American point of view, such

John fAdams, among

taxation without consent was an intolerable

others, condemned the
novelty.

Stamp Act as unconstitutional. In support Among the great heroes of the Stamp Act

of his position he referred to the “grand crisis was Virginia’s Patrick Henry. Henry pro-

and fundamental principle of the constitu- posed to the colony’s legislature the Virginia

tiom, that no frepman shoilld be stibject to Resolves, a list of seven resolutions outlining

 any tax to which he has not given his own the colonial position on the Stamp Act.

consent, in person or by proxy. The first two were tame enough, insisting

that the colonists possessed all the rights of
Englishmen. The third proclaimed the principle of colonial self-taxation
as essential to the British constitution. The fourth contended that the
colony had the right, in its internal matters, to be governed solely by
laws passed by its own legislature and approved by the royal governor.
The fifth was a more confrontational way of wording the third, stating
that the “General Assembly of this colony have the only and sole exclu-
sive right and power to lay taxes and impositions upon the inhabitants
of this colony,” and that any attempt to repose such power elsewhere
must undermine both colonial and British freedom. The sixth simply
drew the logical conclusion of the fourth, arguing that the colonies were
not required to obey laws that had not been approved by their own leg-
islature; the Stamp Act was one such law. The seventh ended the
resolves on a dramatic note: anyone who denied the principle that the
colonies were subject only to legislation passed by their own legislatures
was a traitor to Virginia.

Cautious legislators decided to approve only the first five of Henry’s
Resolves and eventually rescinded their approval of the fifth. But given

the primitive communications of the eighteenth century, the northern

12
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colonies got the story wrong. In Rhode
Island, for example, it was reported that the
Virginia legislature had approved all seven
resolves. Not wanting to be outdone, the leg-
islature of Rhode Island promptly approved
all seven Virginia Resolves.

A Stamp Act Congress, held in New York
in late 1765, summoned representatives
from the various colonies to approve a joint
statement of grievances to be issued to the
British government. They protested that
their ancient chartered rights were being
violated. The only ones who could legiti-
mately tax them, they contended, were their

own colonial legislatures.

Fact: The American
Revolution was not like
the French Revolution

The Americans defended their traditional
rights. The French revolutionaries despised
French traditions and sought to make every-
thing anew: new governing structures, new
provincial boundaries, a new “religion,” a
new calendar—and the guillotine awaited
those who objected. The British statesman
Edmund Burke, the father of modern conser-

vatism and a man who did understand the

A Book You’re Not
Supposed to Read

The Best of Burke: Selected Writings and

Speeches of Edmuind Burke edited by Peter J.

Stanlis; Washington, D.C.: Regnery Publish-
ing, 1999.

PC Today

hen modern-day liberals

justify extremely broad readings
of the Constitution on the grounds that
we need a “living, breathing Constitution”
that “changes with the times,” they are
actually recommending the very system
the colonists sought to escape. The British
constitution was very flexible indeed—
too flexible for the colonists, who were
inflexibly committed to upholding their
traditional rights. The “living, breathing”
British constitution was no safeguard of

American liberties.

— Rttt s

:ssues at stake in both events, considered himself perfectly consistent in

ais sympathy for the Americans of the 1770s and his condemnation of

13
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Thomas Jefferson
advised in the 1790s
that “our peculiar secu-
rity is in possession of
a written constitution,”
and warned Americans
not to “make it a blank
paper by construction.”
Today's calls for a “flex-
ible Constitution” betray
the principles for which
many early Americans
gave their lives.

* * K K
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the French revolutionaries

What the of 1789.
Fﬁun‘ders said In a certain sense, there

was no American Revolu-

“Islife so dear or peace

tion at all. There was,
0 sweet as to be pur- instead, an American War
chased at the price of chains and slavery?
Forbid it, Almighty God. | know not what

course others may take, but as for me, give

for Independence in which
Americans threw off British
authority in order to retain

me liberty or give me deathl” their liberties and self-

Patrick Henry government. In the 1760s,

the colonies had, for the
most part, been left alone in their internal affairs. Because the colonists
had enjoyed the practice of self-government for so long, they believed it
was their right under the British constitution. The British constitution was
“unwritten”—it was a flexible collection of documents and traditions—
but by an American conservative’s reading, the British government had
acted unconstitutionally in its restrictive acts and taxation.

While Americans sought the self-government to which they believed
they were constitutionally entitled, the colonists did not seek the total
transformation of society that we associate with otherrevolutions, such
as the Industrial Revolution, the French Revolution, or the Russian Rev-
olution. They simply wished to go on enjoying self-rule when it came to
their internal matters and living as they always had for so many decades
before British encroachments began. The American “revolutionaries”

were conservative, in the very best sense of that word.
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What the
Colonists Said

In 1842, Judge Mellen Cham-

berlain interviewed ninety-

one-year-old Captain Preston, a veteran of the
Battle of Concord in 1775, to understand why Pre-
ston fought against the British.

Judge Chamberlain: Did you take up arms
against intolerable oppressions?

Captain Preston replied that he had never felt
any oppressions.

Judge Chamberlain: Was it the Stamp Act?

Captain Preston: No, I'neversaw one of those
stamps.

Judge Chamberlain: Was it the tea tax?

Captain Preston said no again.

Judge Chamberlain: Were you reading john
Locke and other theorists of liberty?

Captain Preston: Never heard of 'em. We read
only the Bible, the Catechism, Watts’ Psalms and
Hymns, and the Almanac.

Judge Chamberlain: Why, then, did you fight?

Captain Preston: Young man, what we meant
in going for those redcoats was this: We always
had governed ourselves, and we always meant

to. They didn’t mean we should.

15



Chapter3

THE CONSTITUTION

n the summer of 1787, delegates from every state except Rhode

Island gathered in Philadelphia to discuss revisions to the Articles

of Confederation, which had been drafted and ratified during the
War for Independence. The states believed that the government had
become weak and ineffective, and needed an injection of vigor and
strength. When the delegates met, they decided instead to create a new
document, albeit one that drew from passages of the Articles.

The new Constitution gave the federal government the power to tax,
which it lacked under the Articles. It established three distinct branches
of government—executive, legislative, and judicial—and provided
“checks and balances” by which each branch could resist the encroach-
ments of another. It provided for a two-house legislature, with representa-
tion determined on the basis of population in the House of Representatives

and on equality among the states in the Senate.

Constitution is okay, say states,
but we get to bolt just in case...

While the convention delegates sought to strengthen the power of the cen-
ral government, they wanted to prevent the new government from

=ncroaching upon the states’ rights of self-government. James Madison
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Guess what?

* The Framers never
said that a black
person was just
three-fifths of a
white person.

* The First Amendment
allowed states to
manage religious
affairs.

* [n recent decades,
Congress has abdi-
cated its authority
to declare war.
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PC Today

he typical college freshman has
been told that the “three-fifths

clause” of the Constitution meant that
the Framers claimed that blacks were
just three-fifths of a person. This silly
rendition obscures the Framers™ true
intent. In determining the number of rep-
resentatives Southern states should have
in the House, Southern states argued
that slaves should be fully counted.
Northerners did not think the slaves
should be counted at all. The compro-
mise was that slaves should be counted
as three-fifths of a free person when
determining representation. This com-
promise on.a:very contentious issue was
not a statement about black people as
“three-fifths of a person” in any meta-
physical or biological sense. Those who
call the Constitution “racist” miss the
point. fronically, if slaves had been
counted as five-fifths of a free person,
then the slave states would have had

more power in the federal government.
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suggested that the new federal government
be given the power to veto state legislation.
This proposal was overwhelmingly defeated,
and no wonder—it would have repudiated
everything the colonists had fought for in
their struggle against the British. That the
federal judiciary today routinely strikes
down state laws is an unfortunate reminder
of how far our present system has strayed
from the Framers’ original intent.

So concerned were Virginians about the
possibility that the new Union would
infringe upon their rights of self-government
that upon ratification of the Constitution,
Virginia declared that it reserved the right to
secede from the Union. Some scholars have
tried to argue that Virginia was simply set-
ting forth the right to start a revolution,
which no one disputed, rather than a right
to withdraw from the Union. But this inter-
pretation is untenable, since evidence from
Virginia’s ratifying convention makes clear
that the delegates believed they were enter-
ing a voluntary compact among states rather
than yielding their sovereignty to an all-
powerful national government. New York
and Rhode Island would include similar
clauses in their own acts of ratification.

The new Constitution was set to take
effect as soon as nine states ratified it. By

1788, nine states had. But supporters of the
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Constitution were concerned that New York, a large and important state,
had not. Among those concerned were James Madison, Alexander
Hamilton, and John Jay. Under the pseudonym Publius, these men wrote
a series of articles known collectively as The Federalist, first published
one at a time in New York newspapers. (Although perhaps better known
as The Federalist Papers ever since Clinton Rossiter published an edi-
tion of them under that name, they were originally called simply The
Federalist.)

To persuade opponents of the Constitution—the Antifederalists—to
change their minds, the authors of The Federalist wanted to reassure
them that the proposed federal government would not compromise the
states’ rights of self-government. In Federalist #45, Madison explained
that the powers delegated to the federal government under the Constitu-
tion were “few and defined,” while those remaining with the states were
“numerous and indefinite.” Federal activity would be confined almost
exclusively to foreign affairs. The powers reserved to the states, on the
other hand, “will extend to all the objects which in the ordinary course
of affairs concern the lives, liberties and properties of the people; and the

internal order, improvement, and prosperity of the State.”

Antifederalist objections

As fine a document as the Constitution is, the Antifederalists, who were
not frivolous men, raised some prescient criticisms. Patrick Henry was
concerned that the “general welfare” clause would someday be inter-
preted to authorize practically any federal power that might be imagined.
Others feared that the taxing power would prove an instrument of
tyranny in the hands of the new government. Still others feared the power
of the judicial branch, whose pronouncements on the meaning of the
Constitution may well run counter to the common understanding of the
Framers but against whom the people would have little recourse. That

he Antifederalists may have been on to something should be evident
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from a casual glance at the federal government today, which is not exactly
the modest institution scrupulously confining itself to its enumerated
powers that the Framers intended.

Some Antifederalists dropped their objections to the Constitution
when they were promised that a Bill of Rights would be added. In 1791
that Bill of Rights was ratified, in the form of the first ten amendments to
the Constitution. The amendments that have provoked the most contro-

versy in recent history are the First, Second, Ninth, and Tenth.

Feds must leave states alone

First Amendment

Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof; or abridging
the freedom of speech, or of the press; or the right of the peo-
ple peaceably to assemble, and to petition t he Government for

a redress of grievances.

The First Amendment was a restriction on the power of the federal gov-
ernment, not a grant of power. It prevented the federal government from
establishing a national religion, but it did not grant power to that govern-
ment to interfere in the church-state relations decided upon by the states.
The amendment clearly says that “Congress shall make no law” pertain-
ing to religion, not that Massachusetts, Georgia, or Pennsylvania shall
make no law. When the states authorized the use of public funds to sup-
port various churches, no one in the early republic considered it a viola-
tion of the First Amendment, which was universally understood not to
apply to the states.

The First Amendment also did not allow federal interference in state
questions involving speech and press. The good sense of the people of

the states and their right to self-government had to be respected. As Jef-
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ferson wrote to Abigail Adams in 1804, “While we deny that Congress
has a right to control the freedom of the press, we have ever asserted
theright of the States, and their exclusive right to do so.”

Even with the added complication of the Fourteenth Amendment in
1868, which gave the federal government more power over the states, the
leffersonian edifice still stood, if in somewhat attenuated form. In the early
-wentieth century, issues of church-state relations arose in the supreme
courts of Georgia, Illinois, Minnesota, North and South Dakota, and Texas,
and in each case, when the court mentioned the federal Constitution at all
‘t was to deny that the federal government had any role to play in church-
state issues at the state level.

In the late 1870s, Congressman James G. Blaine introduced what
cecame known as the Blaine Amendment, by which the First Amend-
ment’s restrictions on the federal government would be extended to the
states. Introduced again and again in subsequent sessions of Congress, it
—ever garnered enough votes. But the very fact that it was introduced tells
2s something important. If the Fourteenth Amendment had really been
:1itended to apply First Amendment restric-

~lons to the states, why would the Blaine

Amendment, which sought to do the very

:zme thing, have been introduced in the first

A Book You're Not
Supposed to Read

z.ace? ’

But less than a century later, the Supreme The Theme Is freedom: Religion, Politics, and k
Zourt would declare in Engel v. Vitale (1962) the American Tradition by M. Stanton Evans;
“=at local school boards were prohibited from Washington, D.C:: Regnefy,'~l994_ (This book
:oproving even nonsectarian prayers for use debunks myths about religion and govern-
= schools. Americans have been raised to ment, and discusses both the original under-
- zlieve this decision to be an expression of standing of the First Amendment and the
=:ch sublime wisdom that they would be sur- salutary role of Christianity in Western civi_‘ ‘
-rised to learn that it runs exactly contrary to lization.) ' ‘
~e Framers’ intent. Not only Jefferson but the
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What the
Founders Said

“Certainly no power

over religious disci-

pline has been delegated to the general
government,” Thomas Jefferson once
wrote. ‘It must thus rest with the states as

far as it can be in any human authority.”

Jefferson the civil libertarian had no
appetite for liberties established at the

point of a federal gun.
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entire founding generation as well would have
considered such a ruling to be a stupefying
departure from traditional American princi-
ples and an intolerable encroachment on com-
munities’ rights to self-government.

If the Framers of the First Amendment con-
sidered it legitimate for Massachusetts and
other states to use tax money to support
churches, it would be difficult to argue that it
was meant to prohibit school prayer or the
hanging of the Ten Commandments. But this is
what television commentators routinely claim,

and hardly anyone ever contradicts them.

It's okay to own a gun

Second Amendment

A well-regulated militia, being necessary to the security of a

free state, the right of the people to keep and bear arms, shall

not be infringed.

The Second Amendment continues to be a source of controversy even

though its drafters knew whatthey meant by it and historians themselves

have begun to admit that supporters of gun rights have the better of the

constitutional argument. Those opposed to private gun ownership have

been responsible for some of the most dishonest constitutional scholar-

ship in American history. They claim that the Second Amendment

involves not the individual right to own a firearm but only the states’

rights to maintain an armed militia. According to the American Civil Lib-

erties Union, for example, “The original intent of the Second Amendment

was to protect the right of states to maintain militias.” That is a rather
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strange interpretation of the amendment for
a number of reasons, including the fact that
the Constitution had already provided for
the existence and arming of a militia in Arti-
cle I, Section 8. Today the Left frequently
claims that with state militias no longer in
existence, the amendment now refers to the
National Guard. But they insist that it has
nothing to do with an individual’s right to
own a firearm.

Commentators at the time had a rather dif-
ferent view. According to Representative
Fisher Ames of Massachusetts, “The rights of
conscience, of bearing arms, of changing the
government, are declared to be inherent in
the people.” Tench Coxe wrote probably the
nost systematic early overview of the Bill of
Rights in the form of his “Remarks on the
First Part of the Amendments to the Federal
Constitution,” which appeared in the Phila-
delphia Federal Gazette in June 1789. He
wTote, in part, that “the people are confirmed
oy the next article in their right to keep and
oear their private arms.” Madison later wrote
o tell Coxe that the ratification of the
amendments would be “indebted to the co-
operation of your pen.”

If the framers of the Second Amendment
had intended it to apply to the right of a state
to maintain a militia, they would have used

the word “state” instead of “people.” The rest

A Book You're th
Supposed to Read

That Every Man Be Armed: The Evolution
of a ConstitutionalRight by Stephen P, |
Halbrook; Oakland, CA: independent Insti- ‘
tute, 1994.

PC Today

udge Roy Moore, chief justice of
@ the Alabama Supreme Court, was
suspended in 2003 following his refusal to
obey a federal court order to take down
the Ten Commandments. Their presence,
said the court, amounted to an establish-
ment of religion and therefore violated
the First Amendment. A lengthy debate
ensued over whether the Framets had
been religious men, and what they would
have thought of the Ten Commandments
hanging in a state supreme court building.
It was irrelevant. The Framers would have
been unanimous in holding that the ques-
tion was up to the citizens of Alabama
and that First Amendment restrictions did

not apply.

0 0008888
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What the
Early Courts
Said

“The right of a citizen to keep and bear
arms has justty been considered the palla-
dium of the liberties of the republic, since
it offers a strong moral check against the
usurpation and arbitrary power of rulers,
and will generally, even if these are suc-
cessful in the first instance, enable the
people to resist and triumph over them.”

Joseph Story, 1833
U.S. Supreme Court
Justice
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of the Bill of Rights is very precise in using the
word “people” when referring to individuals
and “state” when referring to the states. There
is no good reason to believe that the Second
Amendment would be the sole exception.

The text of Madison’s original draft of the
Second Amendment is also revealing. It read:
“The right of the people to keep and bear arms
shall not be infringed; a well armed and well
regulated militia being the best security of a
free country.” In order to have a well-armed
and well-regulated militia, it is necessary to
recognize the people’s right to gun ownership.
Madison emphasizes the people’s right to keep
and bear arms, and only secondarily speaks of
the militia. (The term “well-regulated” does not
refer to government regulation. Hamilton sheds

light on the term in Federalist #29, where he

writes that a militia acquired “the degree of perfection which would enti-

tle them to the character of a well-regulated militia” by going “through mil-

itary exercises and evolutions, as often as might be necessary.”)

Just because it's not in the Bill of
Rights doesn't mean it's not a right

Ninth Amendment

The enumeration of the Constitution, of certain rights, shall not

be construed to deny or disparage others retained by t he people.

The constitutional right of private gun ownership stands even without the

Second Amendment. Suppose, against all evidence, that its drafters really

24
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did mean state governments instead of individuals when they wrote that
“the right of the people” to keep and bear arms shall not be infringed.” In
that case, the right to gun ownership would still be protected, but under
the Ninth Amendment. That amendment was drafted to address the con-
cerns of those who feared that if certain rights were singled out for protec-
tion in the Bill of Rights, all other rights not singled out would be insecure.
This amendment made clear that the enumeration of certain rights in the
Bill of Rights was not exhaustive, and was not meant to imply that they
were the only rights that the people enjoyed.

The connection to the right to bear arms is clear: Since a common-law
right to bear arms for self-protection and hunting was part of the British
inheritance that Americans brought with them to these shores, it would
have been protected by the Ninth Amendment. The reason for mention-
ing the importance of the militia in the Second Amendment was probably

<0 justify the Framers’ decision to make explicit mention of the right to

What the Founders Said

“What is the militia? It is the whole people. To disarm the people is
the best and most effectual way to enslave them.”

George Mason, father of the B Il of Rights

“Laws that forbid the carrying of arms....disarm only those who are neither inclined nor

determined to commit crimes.. .. Such laws make things worse for the assaulted and bet-
ter for the assailants; they serve rather to encourage than to prevent homicides, for an
unarmed man may be attacked with greater confidence than an armed man.”

Thomas Jefferson’s commonplace book, 1774-1776,

quoting from On Crimes and Punishment (1764) by
criminologist Cesare Beccaria
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bear arms rather than to leave it as an unenumerated right protected by the

Ninth Amendment.

Whatever the states didn't let
the Feds do was left to the states

Tenth Amendment
The powers not delegated to the United States by the Consti-
tution, nor prohibited by it to the States, are reserved to the

States respectively, or to the people.

The Tenth Amendment guaranteed the states’ rights to self-government. If
the states had not delegated a particular power to the federal government,
and if the Constitution had not forbidden the power to the states, then it
remained as reserved to the states or the people. For Thomas Jefferson this
was the cornerstone of the entire Constitution. Its presence in the Bill of
Rights serves to remind us of the importance of self-government in the
minds of Americans of the early republic.

Since the states existed prior to the federal government, they were the
source of whatever power the federal government had. Thomas Jefferson
determined the constitutionality of proposed legislation on this basis: If
he did not find the power spelled out in Article I, Section 8, then it
remained reserved to the states. It would be unconstitutional for the fed-
eral government to exercise the proposed power. If the Tenth Amendment
were still taken seriously, most of the federal government’s present activ-

ities would not exist. That’s why no one in Washington ever mentions it.

War powers: Congress wimps out on its responsibility

We frequently hear that the president has the right to send men into bat-

tle on his own authority by virtue of Article II, Section 2, which deems
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the president the commander in chief of the
The

Framers had a very specific idea in mind

armed forces of the United States.

when they drafted and approved this provi-
sion of the Constitution, and it did not
include the power to declare war, a power
that is reserved to Congress. This is why
Woodrow Wilson went to Congress for a dec-
laration of war before plunging the United
States into World War I. Even Franklin Roo-
sevelt, after the surprise attack by the Japan-
ese at Pearl Harbor, went to Congress for a
declaration of war, and did not simply send
American troops into battle against the
Japanese on his own authority. He knew per-
fectly well that the Constitution gave him no
such authority.

Ever since the Korean War, however, Arti-
cle II, Section 2 has been interpreted to mean
-hat the president may act with an essentially
Tee hand in foreign affairs, or at the very least
-hat he may send men into battle without

consulting Congress. But what the Framers

What a

President Said

“The provisionof the

Constitution giving the

war-making power to Congress, was dic-
tated, as | understand it, by the following

reasons. Kings had always been involving and
impoverishing their people in wars, pretend-
ing generally, if not always, that the good of
the people was the object. This, our Con-
vention understood to be the most oppres-
sive of all Kingly oppressions; and they
resolved to so frame the Constitution that
no one man should hold the power of bring-
ing this oppression upon us. But your view
destroys the whole matter, and places our

President where kings have always stood.”
Abraham Lincoln, 1848

-neant by that clause was that once war has been declared, it was the

oresident’s responsibility as commander in chief to direct the war.

“amilton spoke in such terms when he said that the president, although

-acking the power to declare war, would have “the direction of war when

zuthorized or begun.” The president acting alone was authorized only

-0 repel sudden attacks (hence the decision to withhold from him only

“he power to “declare” war, not to “make” war, which was thought to be

: necessary emergency power in case of foreign attack). Overwhelming
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legal precedent, dating from the earliest years of the republic, supports

this interpretation.

The Framers of the Constitution were abundantly clear in assigning to

Congress what one scholar has called “senior status in a partnership with

the president for the purpose of conducting foreign policy.” Consider what

the Constitution has to say about foreign affairs. Congress possesses the

power “to regulate Commerce with foreign Nations,

9 <«

to raise and support

Armies,” to “grant Letters of Marque and Reprisal,” to “provide for the

—RASEEETERE

PC Today

\ espite its involvement in many
@canﬂicts since World War Il, the
United States has not officially declared
war once since then, including the cases
of the Korean and Vietnam Wars. Some-
times the president has simply sent men
into battle without consulting Congress at
all. Other times we have had cowardly
and unconstitutional congressional reso-
lutions authorizing the president to use
military force if and how he deems neces-
sary. Congress has no power under the
Constitution to delegate its war-making
power to the president, which is precisely
what it is doing when it authorizes him to

take whatever action he thinks necessary,
including the use of force abroad.

common Defense,” and even “to declare
War.” Congress shares with the president
the power to make treaties and to appoint
ambassadors. As for the president him-
self, he is assigned only two powers
relating to foreign affairs: He is com-
mander in chief of the armed forces, and
he has the power to receive ambassadors.
At the Constitutional Convention, the
delegates disclaimed any intention to
model the American executive after the
British monarchy. James Wilson, for
example, remarked that the powers of
the British king did not constitute “a
proper guide in defining the executive
powers. Some of these prerogatives were
of a Legislative nature. Among others
that of war & peace.” Edmund Randolph
likewise contended that the delegates
had “no motive to be governed by the
British Government as our prototype.”
To repose such foreign-policy author-

ity in the legislative rather than the
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executive branch of government was a deliberate and dramatic break
with the British model and that of other nations. The Framers of the Con-
stitution believed that history amply testified to the executive’s penchant
for war. As James Madison wrote to Thomas Jefferson, “The constitution
supposes, what the History of all Governments demonstrates, that the
Executive is the branch of power most interested in war, and most prone
to it. It has accordingly with studied care vested the question of war in
-he Legislature.”

These are a few important aspects of the U.S. Constitution of which all
Americans should be aware. If the Constitution were to be preserved,
Thomas Jefferson explained, the people would have to keep vigilant
-vatch over the federal government and be alert to its encroachments
2pon the rights of the states and of the people. As Jefferson said, “In ques-
-ions of power, then, let no more be heard of confidence in man, but bind

~im down by the chains of the Constitution.”
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AMERICAN GOVERNMENT AND
THE "PRINCIPLES OF '98"

he 1790s were a contentious decade. Washington’s Treasury sec-
retary, Alexander Hamilton, came to his post armed with an eco-
nomic program that could be enacted only if the Constitution
were interpreted broadly rather than in the more restrictive sense that
secretary of state Thomas Jefferson and his allies preferred. Hamilton was
concerned that the states would render the federal government feeble and

impotent.

Providing for the “general welfare”:
The roots of big government

The first major constitutional controversy in American history involved
the issue of a national bank, a key part of the Treasury secretary’s pro-
gram. Hamilton believed that a national bank was critical to the new
nation’s economic well-being and could be constitutionally justified on
the basis of the “necessary and proper” clause and other grounds. Jeffer-
son believed both that a bank was not necessary and that the states had
never provided the federal government the constitutional power to estab-
lish one.

Jefferson joined James Madison, then a member of Congress, in his

constitutional objection to the bank. Madison later gave in on the bank.

31

Guess what?

* Providing for the
“general welfare”
doesn't mean that the
federal government
gets to spend money
on whatever it wants.

* An early draft of the
Constitution opened
with the words “We,
the States."

* Granting individual
states the power to
nullify unconstitu-
tional federal laws
was a debate the
Founders took
seriously.
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But on the eve of his departure as president in 1817, Madison vetoed the
“bonus bill,” which authorized federal expenditures for constructing
roads and canals. In his veto message, Madison wrote that the use of fed-
eral funds for road and canal building was a good idea, but he insisted
that the Constitution would have to be amended first to make it possible.
As matters stood, the federal government had no constitutional authority
to do such things.

Madison dismissed the claim that the proposed legislation could be
justified by the Constitution’s clause authorizing the federal government
“to provide for common defense and general welfare.” To the extent that
politicians today even bother to justify federal legislation on constitu-
tional grounds, they appeal to this clause. But to argue this way. Madison
said, would render “the special and careful enumeration of powers which
follow the clause nugatory and improper. Such a view of the Constitution
would have the effect of giving to Congress a general power of legislation
instead of the defined and limited one hitherto understood to belong to
them.” If the “general welfare” clause of the Constitution authorized the
Congress to do anything that tended toward the general well-being of the
country, then why had the Framers bothered to specificallv list the pow-
ers of Congress in Article I, Section 8? This very fact logically precluded
the possibility that the general welfare clause constituted a broad. open-
ended grant of power.

Madison continued to promote this view in the years that followed. In

1792 he argued:

If Congress can employ money indefinitely to the general vel-
fare, and are the sole and supreme judges of the general wel-
fare, they may take the care of religion into their own hands:
they may appoint teachers in every state, county, and parish.
and pay them out of their public treasury; they may take into

their own hands the education of children establishing in like
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manner schools throughout the Union; they may assume the
provision for the poor; they may undertake the regulation of all
roads other than post-roads; in short, everything, from the high-
est object of state legislation down to the most minute object of

police, would be thrown under the power of Congress.

What Madison warned about is precisely what has come to pass today.
So far has Washington drifted from constitutional government that the
question of the constitutionality of legislation, which was so central to
eighteenth- and nineteenth-century congressional debates, is no longer

raised.

Checks and balances: The fox guarding the chicken coop

The Framers of the Constitution were well aware of the tendency for
power to concentrate and expand. Jefferson spoke of the calamity that
would result if all power were to be concentrated in the federal govern-
ment. Checks and balances among the executive, legislative, and judicial

branches, a prominent feature of the Constitution, offer little guarantee of
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PC Today
W any historians often portray states’ rights as merely code words

for slavery. But as historian Eugene Genovese reminds us, of the five
Virginians who made the greatest intellectual contributions to the strict
constructionist interpretation of the Constitution—George Mason, Thomas
Jefferson, John Randolph of Roanoke, St. George Tucker, and John Taylor
of Caroline—only Taylor could be described as pro-slavery and “even he
regarded it as an inherited misfortune to be tolerated, rather than celebrated”
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limited government, since these three branches could unite against the
states and the people. That is precisely what Jefferson warned William
Branch Giles about in 1825: “It is but too evident, that the three ruling
branches of [the national government] are in combination to strip their
colleagues, the State authorities, of all powers reserved by them, and to
exercise themselves all functions foreign and domestic.”

Since the states were the constituent parts of the Union and had
enjoyed an independent existence long before the Constitution was estab-
lished, early American statesmen wanted the states to have some protec-
tion against the federal government. The federal government could not
be permitted to have the exclusive authority to interpret the Constitution.
It would consistently hand down rulings in favor of itself, and over time,

consolidate power.

The Republicans versus the Federalists
Round One: The Alien and Sedition Acts of 1798

Amid the naval skirmishes and diplomatic tension in America’s quasi-
war with France, the Federalists managed to enact legislation that would
become notorious: the Alien and Sedition Acts. The Federalists, a polit-
ical party to which Hamilton belonged, generally favored a strong central
government and a broad construction of the Constitution—the very oppo-
site of Jefferson’s Republicans, who were anxious to defend the rights of
the states and insisted upon a strict construction of the Constitution. The
alien legislation, which authorized the president to deport resident aliens
who had “treasonable” leanings, was a source of concern to Jefferson and
other Republicans; Jefferson believed the legislation was aimed at Albert
Gallatin, the important Pennsylvania Republican who had been born in
Geneva. (He later became Jefferson’s own Treasury secretary.)

But it was the prohibition of seditious libel that they found most objec-

tionable. For Jefferson, the problem wasn’t simply that this prohibition
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would be enforced in a partisan way—though of course it was, with
numerous Republican newspapers and spokesmen targeted for harass-
ment, fines, and even jail time. (Correspondence between Jefferson and
Madison at the time includes concerns that their mail was being tam-
pered with.) And it wasn’t that seditious libel could be arbitrarily or
loosely defined—although, again, in practice it was: One poor soul, who
expressed the fond wish that the presidential saluting cannon would “hit
[President John] Adams in the ass,” was fined $100.

The primary issue was the acts’ dubious constitutionality. Jefferson
based part of his objection on their violation of the First Amendment,
though the point was arguable. He added that the acts violated the Tenth
Amendment, to him the foundation on which the entire Constitution was
based. Nowhere had the states delegated any authority to the federal gov-
ernment to pass legislation on the freedom of speech or press. In enact-
ing such legislation, then, the federal government had encroached on a
state prerogative. For Jefferson, who spoke of binding men by the chains
of the Constitution, immediate action was necessary lest such federal

usurpations begin to multiply.

Round Two: The Kentucky Resolutions of 1798

Was there a constitutional remedy—a solution short of secession or vio-
lent revolution—to oppose such laws as the Alien and Sedition Acts? Fig-
ures like Massachusetts senator Daniel Webster and Supreme Court
iustice Joseph Story (and later Abraham Lincoln) didn’t think so. Since
they subscribed to a nationalist theory of the Union—whose core belief
was that the Constitution was not a compact among sovereign states but
had been adopted by the American people in the aggregate—this
appeared to them as an unlawful revolt by an arbitrary portion of the peo-
ple rather than as an exercise of authority by a sovereign body.

Webster lent weight to his argument in his famous 1833 speech “The

Constitution Not a Compact Between Sovereign States.” He pointed to the
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Founders Said

Alexander

Hamilton, while an

advocate of a strong central government,
nevertheless envisioned a role for the
states in restraining the federal govern-
ment, arguing in Federalist #28 that “the
State governments will, in:a | possible con-
tingencies, afford complete security against

The Politically Incorrect Guide to American History

words of the Constitution: Did it not say We,
the People, and not We, the States, do ordain
and establish this Constitution? But Webster’s
exegesis of the Constitution’s preamble is
faulty. In fact, the Constitution as originally
drafted did say “We, the States.” This word-
ing was removed for practical reasons by the
committee on style. Since no one could know
in advance which states would ratify the Con-
stitution and which would not, it made little
sense to list all the states by name before each

had made its decision. The substitute phrase

invasions of the public liberty by the “We, the People of the united States” referred

national authority.” not to a single American people taken in the

aggregate, but to the people of Massachusetts,

the people of Virginia, the people of Georgia—
in other words, the people of the several states.

The fact that this textual change was unanimously accepted proves it
could not have been intended to alter the nature of the Union. Had the
new text really meant what Webster later claimed it did, vocal and
lengthv debate would have ensued. It certainly would not have been
unanimously approved.

To Jefferson, the only way a state could remain in the Union and retain
its liberties in the face of an unconstitutional act by the federal govern-
ment was for the state to declare that a federal action was null and void
and would not be enforced within the state. But this action should be
taken by the state only in dire circumstances.

There is, obviously, no provision in the Constitution that explicitly
authorizes nullification. That was not Jefferson’s point. Jefferson, and
later John C. Calhoun, suggested that no one side in a compact could have

the exclusive right of interpreting its terms. This was especially true in
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the case of the federal compact, since it was Calhoun’s contention that
the federal government was not a party to the compact, since it was itself
established by the joint action of the states.

Jefferson (who was vice president at the time) anonymously penned
what became known as the Kentucky Resolutions of 1798. They spelled
outthe objectionable aspects of the Alien and Sedition Acts as well as the
states’ rightful response: nullification. (No state actually nullified these
acts; the crisis with France came to an end, and the acts were slated to
expire in early 1801.) James Madison penned similar resolutions that
were approved by the Virginia legislature.

The following year the Kentucky legislature passed another resolution,

this time including the word “nullification”:

Resolved...That,if those who administer the General Govern-
ment be permitted to transgress the limits fixed by that com-
pact, by a total disregard to the special delegations of power
therein contained. ...That the several States who formed that
instrument being sovereign and independent, have the
unquestionable right to judge of the infraction; and that a Nul-
lification by those sovereignties, of all unauthorized acts done

under color of that instrument is the rightful remedy.. ..

Madison penned his own Virginia Resolutions, which likewise warned
of federal encroachments and reminded the population that the state gov-
ernments had the responsibility to protect them from unconstitutional

measures at the federal level.

South Carolina nullifies tariffs

Perhaps the most important nullification theorist was John C. Calhoun,
one of the most brilliant and creative political thinkers in American his-
tory. The Liberty Press edition of Calhoun’s writings, Union and Liberty,

is indispensable for anyone interested in this subject—especially his Fort

37



The Politically Incorrect Guide to American History

Hill address, a concise and elegant case for nullification. Calhoun pro-

posed that an aggrieved state would hold a special nullification conven-

tion, much like the ratifying conventions held by the states to ratify the

Constitution, and there decide whether to nullify the law in question.

This is how it was practiced in the great standoff between South Carolina

and Andrew Jackson. When South Carolina nullified a protective tariff in

1832-33 (its argument being that the Constitution authorized the tariff

power for the purpose of revenue only, not to encourage manufactures or

to profit one section of the country at the expense of another—a violation

What the
Founders Said

“Resolved. .. That the
Government created by
thiscompact was not made the exclusive
or final judge of the extent of the powers
delegated to itself, since that would have
made its discretion, and not the Constitu-
tion, the measure of its powers; but that as
in all other cases of compact among par-
ties having no common Judge, each party
has an equal right to judge of itself, as well
of infractions as of the mode and measure
of redress....”

Thomas Jefferson,

Kentucky Resolu-
tions of 1798

of the general welfare clause) it held just such
a nullification convention.

In Calhoun’s conception, when a state offi-
cially nullified a federal law on the grounds
of its dubious constitutionality, the law must
be regarded as suspended. Thus could the
“concurrent majority” of a state be protected
by the unconstitutional actions of a numeri-
cal majority of the entire country. But there
were limits to what the concurrent majority
could do. Should three-fourths of the states,
by means of the amendment process, choose
to grant the federal government the disputed
power, then the nullifying state would have
to decide whether it could live with the deci-
sion of its fellow states or whether it would
prefer to secede from the Union.

That Madison indicated in 1830 that he
had never meant to propose nullification or
secession either in his work on the Constitu-
tion or in his Virginia Resolutions of 1798 is

frequently taken as the last word on the sub-
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ject. But Madison’s frequent change of position has been documented by
countless scholars. One modern study on the subject is called “How
Many Madisons Will We Find?” “The truth seems to be, that Mr. Madi-
son was more solicitous to preserve the integrity of the Union, than the
coherency of his own thoughts,” writes Albert Taylor Bledsoe.

It is true that at the time, Virginia and Kentucky found little support
among the other states for their resolutions (though since some of those
states were strongly Federalist, they supported the anti-sedition legisla-
tion), and that South Carolina was practically alone in 1832 and 1833 (not
quite “all alone,” as historians typically claim: Virginia sent an official
mediator to meet with South Carolina legislators to attempt to work out
a solution, and prominent Virginians said they would stand by South Car-
olina against the federal government if it came to that). But actions speak
louder than words, and if the Northern states sharply criticized South
Carolina’s nullification of the Tariffs of 1828 and 1832, on the other hand
they used the unmistakable language of the Virginia and Kentucky Reso-
lutions of 1798 when nullifying the fugitive slave laws. This 1859 state-

ment of the Wisconsin legislature is striking:

Resolved, That the government formed by the Constitution of
the United States was not the exclusive or final judge of the
extent of the powers delegated to itself; but that, as in all other
cases of compact among parties having no common judge,
each party has an equal right to judge for itself, as well of

infractions as of the mode and measure of redress.

Resolved, that the principle and construction contended for by
the party which now rules in the councils of the nation, that the
general government is the exclusive judge of the extent of the
powers delegated to it, stop nothing short of despotism, since
the discretion of those who administer the government, and not

the Constitution, would be the measure of their powers; that the
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several states which formed that instrument, being sovereign
and independent, have the unquestionable right to judge of its
infractions; and that a positive defiance of those sovereignties,
of all unauthorized acts done or attempted to be done under

color of that instrument, is the rightful remedy.

Does that sound familiar? These ideas, laid out by Jefferson and Madi-
son, elaborated upon by others, and echoed above by the legislature of
Wisconsin, became known as the “principles of ’98,” recalling the Vir-

ginia and Kentucky Resolutions of that year.

Why nullification isn't as crazy as it sounds

Responding to the claim that the federal judiciary and not the states had
the final word on the constitutionality of federal measures, James Madi-
son’s Report of 1800 argued that “dangerous powers, not delegated, may
not only be usurped and executed by the other departments, but...the
judicial department may also exercise or sanction dangerous powers,
beyond the grant of the Constitution....However true, therefore, it may
be, that the judicial department, is, in all questions submitted to it by the
forms of the Constitution, to decide in the last resort, this resort must nec-
essarily be deemed the last in relation to the other departments of the
government; not in relation to the rights of the parties to the constitu-
tional compact, from which the judicial as well as the other departments
hold their delegated trusts” (emphasis added). Thus the Supreme Court’s
decisions could not be considered absolutely final in constitutional ques-
tions touching upon the powers of the states.

The most common argument among the early statesmen against nulli-
fication is that it would produce chaos: a bewildering number of states
nullifying a bewildering array of federal laws. (Given the character of the
vast majority of federal legislation, a good answer to this objection is: Who

cares?) Abel Upshur, a Virginian legal thinker who would serve brief



American Government and the “Principles of '98”

terms as secretary of the Navy and sec-
retary of state in the early 1840s, under-
took to put the fears of opponents of

nullification to rest:

If the States may abuse their
reserved rights in the manner
contemplated by the President,
the Federal government, on the
other hand, may abuse its dele-
gated rights. There is danger from
both sides, and as we are com-
pelled to confide in the one or the

other, we have only to inquire,

What the

Founders Said

night and by day, gaining a lit-
tle today and a little tomorrow, and advancing its

noiseless step like a thief over the field of jurisdic-
tion, until all shall be usurped from the states, and

the government of all be consolidated into one.”

‘It is] working {ike gravity by

Thomas Jefferson

on the federal judiciary

which is most worthy of our confidence.

It is much more probable that the Federal government will

abuse its power than that the States will abuse theirs. And if
we suppose a case of actual abuse on either hand, it will not
be difficult to decide which is the greater evil.

If a state should abuse its right of interposition by arresting
the operation of a constitutional law, the worst that could
come of it would be to suspend the operation of the law, for a
time, as to that State, while it would have all its effects within
the other States. This would certainly be unjust, but in most
cases, would be attended with very little practical evil.

Besides, according to the doctrine for which I am contend-
ing, this evil would be temporary only; it must cease in some
way or other, as soon as the other States act upon the subject.
I acknowledge, however, that it is at best an evil, but it is an
evil inseparable from our system, and one which cannot be

avoided except by submitting to a greater evil.
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It is hard to find fault with Upshur’s reasoning. Opponents of the idea
always seem to fall back on some case that allegedly renders nullification
impracticable, even dangerous. If the doctrine of nullification did not
degenerate into confusion in peacetime, what should happen if a state or
group of states should invoke it during war, potentially threatening the
nation’s security? Most proponents of nullification have correctly noted
that it is precisely in such situations that we would expect the interests
of the states to be most consonant and their allegiance to the federal gov-
ernment most secure. More to the point, one might well wonder what a
group of states is doing in the same union in the first place if a portion of
them actually desired to sabotage a just war.

The main point that nullification addresses is that a government
allowed to determine the scope of its own powers cannot remain limited
for long. One of the casualties of the abysmal state of American educa-
tion today is that so few Americans know their own constitutional his-
tory that hardly anyone realizes the constitutional challenge that states
could pose to the routine dictation they endure at the hands of the fed-
eral government. Learning our history won'’t change the situation, but it'd

be a start.



Chapter 5

THE NORTH-SOUTH DIVISION

his chapter reviews some of the most significant episodes of the
antebellum period: the four decades prior to the American War
Between the States. There’s ample evidence in the events that
took place during this period that the debate over slavery was at root a
debate over geographical equality and superiority in the Union. Why, for
example, were the two sides arguing over whether slavery should be
allowed in the deserts of New Mexico, where no one in his right mind

would want to bring slaves in order to start a plantation?

You get Missouri, we get Maine

The debate that began in 1818 over the admission of Missouri, a slave
state, was a critical juncture in the youngnation’s formation. At the time,
there were equal numbers of slave and free states—eleven each—
resulting in a kind of balance of power in the Senate. But the admission
of Missouri would have given the South an edge in the Senate. The stale-
mate was finally broken in 1820 by the Missouri Compromise: Missouri
was admitted as a slave state and Maine a free state.

Of much greater significance was a provision of the Compromise that
pertained to the status of slavery in the Louisiana Territory. With the

exception of Missouri, any territory north of 36°30' (the southern border
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* The American War

Between the States
was as much about
which region, North
or South, would
dominate, as it was
about slavery.

* The North's position

to keep slavery out of
the territories was
not altogether
altruistic—they
wanted to save the
territory for whites.

* A Southern district

court freed Dred
Scott; it was the U.S.
Supreme Court that
kept him a slave.
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The Many Forms
of Opposition

Emancipation societies—
groups that attempted to
persuade slaveholders to
liberate their slaves
voluntarily.

Compensated emanci-
pation—slaveholders
would be financially
compensated for freeing
slaves.

Prevent expansion—
advocates wanted to
confine slavery to where
it already existed but
prevent its expansion to
additional territory; this
would supposedly mean
slavery's ultimate extinc-
tion, since slaveholders
whose soil had been
exhausted would be
unable to move with
their slaves to virgin
territory.

Abolition—those who fav-

ored an immediate end
to slavery everywhere,
with no compensation
for slaveholders (the
most radical position).

* k K %
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of Missouri) would be forever closed to slavery, while in any territory
south slavery would be permitted. Awkward as it was, the compromise
prevented similar crises in the future, and remained in effect for more

than three decades.

More rhetorical blows

Among the abolitionist movement’s most prominent spokesmen was the
Massachusetts activist and publisher William Lloyd Garrison, who
started the newspaper The Liberator in 1831. Garrison had nothing but
contempt for gradual emancipation, a policy he called “pernicious,” and
would brook no compromise on the issue. His newspaper was widely
influential, since larger papers reprinted its articles. Some Southerners
believed it was no coincidence that the Nat Turner rebellion, a famous
slave insurrection in which fifty-five whites perished, took place the
same year that Garrison began his paper.

There was no evidence that Turner had heard of Garrison or The Liber-
ator. But the connection did not need to be that direct. Many Southerners
were shocked at the tone of abolitionist literature, which seethed with
loathing for the entire South and at times seemed to urge violent resistance
to slavery. Such rhetorical assaults on an entire region only served to dis-
credit local anti-slavery activity in the South. As of 1827, there were more
than four times as many anti-slavery societies in the South as in the North.
The abolitionist movement, in peppering their message with belligerent
and vitriolic anti-Southern rhetoric, made it all but impossible for South-
ern anti-slavery activists not to be viewed with suspicion. Massachusetts
senator Daniel Webster, no friend of slavery, blamed the abolitionists of the
North for having contributed in no small measure to Southern obstinacy.

Sectional conflict was further aggravated by the Wilmot Proviso, which
was introduced in Congress in 1846 by Congressman David Wilmot, a

Democrat from Pennsylvania. The proviso was attached to an appropria-

4

%
H



The North—South Division

tions bill authorizing funds for the Mexican War, then under way. Its
premise was simple: Slavery would be prohibited in any territory
acquired from Mexico in the war. Wilmot was outlining a point of view
that becams known in American history as the “free-soil” position,
according to which slavery would remain undisturbed in the states in
which it already existed but would be prevented from expanding into
new territories, such as those that might be added to the American
domain as a result of the war with Mexico. Although it never became law
(it passed the House numerous times but failed in the Senate), the pro-

viso contributed greatly to the tension between North and South.

Keep slavery out of the territories!
(to reserve them for whites)

Wilmot introduced the proviso not out of humanitarian concern for the
slave, but to keep blacks out of the territories to preserve those lands for
free white labor. He disclaimed any “morbid sympathy for the slave,”
insisting instead that he was acting on behalf of “the cause and the rights
of white freemen.” He went on to explain: “I would preserve to free white
labor a fair country, a rich inheritance, where the sons of toil, of my own
race and color, can live without the disgrace which association with
Negro slavery brings upon free labor.”

As it turned out, the United States did acquire considerable territory
in the southwest as a result of the war. The Treaty of Guadalupe Hidalgo,
in addition to deciding the border dispute between Texas and Mexico in
the United States’ favor, gave the United States territories that would later
become the states of California, New Mexico, and Utah, and portions of
Nevada, Arizona, Colorado, and Wyoming. These lands became known
collectively as the Mexican Cession. In return, the United States paid
Mexico $15 million and promised to assume any financial claims that its

new citizens might have against that country.
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How Do We Handle
the Territories?

Here were the proposed
solutions:

The free-soil tradition—
slavery would be
prohibited in the
new territories.

The Missouri
Compromise—the
line established in the
agreement would be
extended to the Pacific.

Slavery permitted—
slavery allowed in all
the territories.

Popular sovereignty—
leaves the decision
to the residents of a
territory.

* Ak kX
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States fight over plantations in... Arizona?

The prohibition of slavery in the territories advocated by the Wilmot Pro-
viso raised Southern ire, but it would be wrong to conclude that the
South was riled for this reason alone. Both North and South knew that
unfavorable climate made the introduction of plantation agriculture
unlikely in the new territories. Southerners believed that the proviso was
an attack on Southern honor and Southern equality in the Union. Accord-

ing to Professor Michael Holt of the University of Virginia:

The North was not totally wedded to the [Wilmot] Proviso,
that is, to congressional prohibition in the territories. Its main
concern was that slavery not expand and that the political
power of the South not grow. Most Southerners, on the other
hand, did not demand that slavery actually expand. Instead,
they insisted that their equal rights be protected, that they
not be forced to submit to Northern dictation and to the infe-
riority such submission entailed. If the territorial issue could
be shifted away from naked congressional prohibition, a
complete and final rupture between the sections could be

avoided.

The Democrats and the Whigs were national parties with substantial
followings in both North and South. What responsible Americans hoped
to avoid was a political realignment in which the parties would become
purely sectional, attempting to seize the federal system to pursue its own
narrow interests. Not surprisingly, the presidential candidates of the two
major parties in the months leading up to the 1848 election were less than
straightforward about their positions on the contentious issue of the ter-
ritories. (The only candidate whose position was crystal clear was Mar-
tin van Buren, the candidate of the short-lived Free Soil Party, who

sought to exclude slavery from the territories.)



The North-South Division

Politicians dance around the issues

Whig candidate Zachary Taylor, for example, took no public position on

the Wilmot Proviso. As a result, his supporters North and South could each

claim him as the logical choice for their section. Southerners could point

to the fact that Taylor was a Southerner.
Northern supporters could point to rumors
that Taylor supported the Wilmot Proviso.
Michigan’s Lewis Cass, who received the
Democratic nomination, was also portrayed
differently in the North and in the South. In
the South, Cass was pitched as the logical
choice for Southerners because as an advo-
cate of “popular sovereignty” he would give
them a fair shot in the territories. Cass also
pledged to veto the Wilmot Proviso. In the
North, Cass supporters pointed to the arid
climate of the southwest, noting that even
with popular sovereignty it was very unlikely
that slavery would ever develop in its inhos-
pitable climate. Cass was said to be the logi-
cal choice for Northerners because allowing
the people of the territories to vote on slavery
would almost surely have a free-soil out-
come, but without unnecessarily alienating
the South—as would happen if slavery were
prohibited by the legislative fiat of Congress.
Simply shutting slavery out of the territories
would strike Southerners as an intolerable
blow to their honor and another example of

the North'’s refusal to grant them equality in

The Second Party System

he first American party system
?originated in the 1790, pitting the
small-government, states’ rights Republi-
cans against the centralizing Federalists.
That party system was destroyed in the
years following the War of 1812, when
Federalist behavior during that war,
including New England’s implied threat of
secession, was viewed as treasonous and
reprehensible. By 1820 the Federalists
were not even fielding a candidate for
president, and thus Republican James
Monroe ran unopposed. The second party
system, which originated in response to
divided opinion over the presidency of
Andrew Jackson, came to resemble the
first party system, with the Whigs tarry-
ing on the Federalist legacy and the
Democrats, more or less, carrying on the
tradition of the Republicans.
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the Union. Cass could thus accomplish the free-soil objective without sow-

ing discord between the sections.

It's about slavery, but it's not about slavery

The issue of slavery in the territories, along with several outstanding
issues between the sections, would ultimately be addressed in the Com-
promise of 1850. It eased tension between the sections, and talk of South-
ern secession withered away.

The controversy over the southwestern territories, temporarily resolved
by the compromise, suggeststhat the slavery debate masked the real issue:
the struggle for power and domination. That does not mean that slavery
was irrelevant or insignificant, but without understanding the sectional

power relationships at stake we can be led to

overstate its importance. According to the

’
A BOOk You re NOt 1860 census, there were a grand total of
Supposed to Read twenty-nine slaves in Utah, and none at all in

o o New Mexico. It makes sense to suspect that
The Coming of the Civil War by Avery O.

Craven; Chicago: University of Chicago Press,
1957,

the vigorous debates over slavery in the Mex-
ican Cession must have involved an issue

more significant than whether Southerners

would be allowed to bring twenty-nine slaves
into the new territories. Even Republicans acknowledged that political
power was at the root of debates over slavery. As one Indiana congress-
man put it, speaking to Southerners, “It is not room that you are anxious
to obtain, but power—political power.”

The slavery issue returned again in the Nebraska Territory in 1854. It
should not have, since the territory was north of the Missouri Compro-
mise line and should therefore have been closed to slavery. But there was
increasing support for a transcontinental railroad that would stretch from

coast to coast, and Illinois senator Stephen Douglas was determined that
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the new railroad’s eastern terminus would be located in Chicago. (Since
railroad lines already existed in the East, a transcontinental railroad
amounted to building a road from the West Coast and joining it to the
existing roads in the East.)

Douglas’s proposal appears harmless, but the railroad would have to
pass through the unorganized Nebraska Territory. In order to secure the
line from bandits or from Indian attacks, a territorial government would
have to be established. To win Southern support for a Chicago terminus,
Douglas proposed that the territory be split in two—Kansas and
Nebraska—and that the issue of slavery be decided by popular sover-
eignty. The legislation would repeal the Missouri Compromise. By theo-
retically opening these territories to slavery, Douglas appealed to
Southerners who considered prohibitions on slavery an insult to South-
ern honor and a blow to Southern equality in the Union. The resulting
legislation, known as the Kansas-Nebraska Act, became law in 1854.

Why was the territorial issue so contentious? Some territories passed
through the territorial stage quickly and rapidly became states. Others
took longer. All the while, the population of the would-be state would be
increasing. If slavery were prohibited during the territorial stage, slave-
holders would likely stay away. When the territory became a state and
the time came to decide on the issue, the absence of slaveholders practi-
cally guaranteed that the new state would decide against slavery. Had
slavery been permitted during the territorial stage, slaveholders would
likely have settled in the territory, and increased the possibility that it
would become a slave state. This was why the legal issue of slavery in the

territories was so important and divisive.

The Kansas “bloodbath”

It was fairly clear that slavery would not take root in Nebraska, but the out-

come in Kansas was not so certain. Supporters and opponents of slavery

*x *x Kk X

The Compromise
of 1850

* Admits California as a
free state

* (Organizes the Mexi-
can Cession into the
territories of New
Mexico and Utah,
where the status of
slavery would be
decided by popular
sovereignty

* Resolves a border
dispute between New
Mexico and Texas

* Abolishes the slave
trade in the District
of Columbia

* Establishes a tougher
fugitive slave law

* Kk ok Kk
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flocked to Kansas to influence the vote.
What the Press The typical textbook describes Kansas as

Said the scene of ceaseless slavery-related vio-

lence. Recent scholarship, however, casts

{1t was] mierely apincident doubt on this perception. Eyewitness

of the real controversy .. accounts and newspaper reports appear to

[for] possession of the Federal Government is

have been unreliable, even wildly exag-

what both North and South are striving for.” gerated. In their own propaganda, both

The New York Times sides tended to inflate the number of
in its description of

slavery, 1854

killings either to call attention to their

own plight or to impress readers with the

number of casualties they managed to
inflict on their opponents. “Political killings,” writes researcher Dale
Watts, “account for about one-third of the total violent deaths. They were
not common. The streets and byways did not run red with blood as some
writers have imagined.”

A recent study concluded that of the 157 violent deaths that occurred
during Kansas’s territorial period, fifty-six appear to have had some con-
nection to the political situation or to the slavery issue. According to
Watts:

The antislavery party was not the innocent victim of violence
that its propagandists, both contemporary and subsequent,
tried to portray. Both sides employed violent tactics and both
were adept at focusing blame on their opponents, habitually
claiming self-defense in any killings committed by their own
men. However, the antislavery party, as the ultimate victor in
the contest, was in a position to write the history of the period
from its point of view.... The data, however, indicate that the
two sides were nearly equally involved in killing their politi-

cal opponents.
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Some, apparently, recognized and even lampooned contemporary
exaggerations of violence in Kansas. The editor of the Kansas Chief,

amused at the press’s hysteria, wrote in 1858:

The late civil war in Kansas did not last but a day and a half. A Kansas correspon-
dent thus sums up the result:

Killed 0
Wounded, contusion of the nose 2
Missing 0

Captured 350
Frightened 5,718

To have read the frightful accounts of the late war, as reported in the St. Louis
Democrat and some of the Kansas papers, one would have supposed that at least
as many as the number of the frightened above were actually killed, and had
“gone the way of all flesh.”

Still, difficulties in Kansas were real enough. After pro-slavery men
from neighboring Missouri voted illegally in the 1855 election for the
Kansas territorial legislature, it was clear that the political future of
Kansas would be one of contention. Two territorial governments, one in
favor of slavery and one against, operated in uneasy coexistence. Inter-
estingly and revealingly, the anti-slavery Kansas government proposed a
state constitution that would have forbidden even free blacks from enter-

ing the state.

The rise of the Republicans

The controversy over the Kansas-Nebraska Act proved too much for the
ramshackle Whig Party, which was torn apart by sectional antagonism.
Filling the political vacuum left by the self-destruction of the Whig Party

was the Republican Party, created in 1854 as a sectional party—just what
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so many American statesmen had tried to avoid. The Republicans
attracted a variety of supporters with their free-soil position and their
support for high protective tariffs.

As free-soilers, they opposed slavery in the territories, though the
racialist motivation of such exclusion of slavery is clear from the party’s
1856 platform, which read, in part, that “all unoccupied territory of the
United States, and such as they may hereafter acquire, shall be reserved
for the white Caucasian race—a thing that cannot be except by the exclu-
sion of slavery.” Their economic program, of which the protective tariff
formed an important plank, could not have been better devised to attract
Southern antipathy. Abraham Lincoln, who would be elected in 1860 as
the first Republican president, had been a supporter of the protective tar-

iff for several decades by the time he reached the White House.

Power over what?

For the more radical Republicans, the free-soil position was only the
opening salvo in what they hoped would be the ultimate extinction of
slavery. Conservative Republicans, no friends of slavery either, recog-
nized that what was going on between the sections was a struggle for

power, plain and simple. According to historian Eric Foner:

The idea of combating Southern political power and its eco-
nomic consequences was the key to conservative support for
the Republican party. Such measures as a Pacific railroad, a
homestead act, a protective tariff, and government aid to inter-
nal improvements had been blocked time and again by the
Democratic party, at the dictation, it seemed, of the South. The
conservatives hoped to use the Republican party to wrest con-
trol of the federal government away from the slaveholders, and
they viewed the sectional struggle as primarily a contest for

political power.
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The protective tariff was perhaps the most controversial economic
’ issue of the antebellum period. High tariffs, intended to protect Northern
industry from foreign competition, were a terrible burden to the agricul-
tural South, which had little industry to protect. To Southerners, the tar-
iffs meant higher prices for manufactured goods because they bought
them abroad and paid the tariff or because they bought them from North-
erners at the inflated prices that tariff protection made possible. Although
certain sectors of the Southern economy, like Louisiana sugar growers,
favored protective tariffs, in general the South opposed the tariff. (Tariff
protection would have done little good for Southern products, since the
South sold most of its goods on a world market.)

Likewise, federal land policy divided the sections. Northerners favored
land giveaways by the federal government, while Southerners believed the
federal lands should be sold. Southerners feared that without the revenue
the federal government took in from land sales, there would be added
pressure to raise the tariff to make up the loss. They also believed that a
policy of free land, by increasing the overall amount of agricultural land
in use, would tend to lower Southern land values. These were some of the
economic issues that divided the sections, and they, as Foner observes,

werenever far from the surface in the debates of the 1840s and 1850s.

Fact: Local Southern judge freed Dred Scott

Among the decade’s most controversial and divisive events was the noto-
rious Dred Scott decision of 1857. That case involved a Missouri slave,
Dred Scott, who had been taken by his master, an army surgeon, to both
the free state of Illinois and the free territory of Wisconsin. Scott later
sued for his freedom on the grounds that his time in those places, where
slavery was not recognized in law, had made him a free man.

The case was enormously complicated. In 1836, the Boston Female

Anti-Slavery Society brought before the Massachusetts Supreme Court the
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case of a six-year-old slave girl who had been brought to the state by her
mistress for a visit. According to the Society, since this slave girl was in a
free state, the slave relation was dissolved and she was now free. (Since
the girl was not a runaway, the case had nothing to do with the fugitive
slave clause of the Constitution.) Arguing on behalf of the girl, Rufus
Choate declared: “Comity is only policy and courtesy—and is never to be
indulged, at the expense of what the State, by its public law, declared to
be justice.” That is, the understanding whereby states honored one
another’s laws was a matter of courtesy and convenience, not of unbend-
ing principle, and thus Massachusetts was not bound by another state’s
laws on slavery.

The rule of comity thus could not be used to challenge Massachusetts’s
ability to declare free those non-fugitive slaves who reached its borders.
The Court, concurring with Choate, declared that “an owner of a slave in
another State where slavery is warranted by law, voluntarily bringing
such slave into this State, has no authority to retain him against his will,
or carry him out of the State against his consent, for the purpose of beiI{g
held in slavery.”

Scott’s case was not entirely similar to that of this six-year-old girl,
since the Massachusetts Supreme Court was deciding a case in which the
slave had not yet been removed from Massachusetts. Scott, on the other
hand, had already been back in Missouri for years by the time he pursued
his case. The Massachusetts example, however, shows that entering the

jurisdiction of a free state could make a slave free.

Why Dred Scott should have been freed

Still more pertinent is the precedent established in Sommersett’s Case
(1772), an episode in British jurisprudence that made its way into the
American legal consciousness. That famous case involved a slave from
Jamaica, James Sommersett, who escaped when his master brought him

along on a business trip to England. After he was recaptured, Sommer-
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sett was placed in chains aboard a ship
that was to take him to Jamaica to be sold.
While still aboard the ship, however,
Sommersett was brought by habeas cor-
pus before the Court of King’s Bench.

In his ruling, Chief Justice Lord Mans-
field declared that slavery was an institu-
tion so “odious” and so contrary to
natural law that it could exist only by
statute. Unless a law established the
slave relation, slavery had to be assumed
not to exist. In the absence of such a

statute in England, the slave relation had

Judges Said

What the’

“In this State, it has been

recognized from the begin-
ning of the government as a correct position in.

law that a master who takes his slave [to] reside
in a State or territory where slavery is prohib-
ited, thereby emancipates his slave.”

Hamilton Gamble,
Missouri Chief justice

Dred Scott dissenting

opinion

to be considered of no effect in that coun-

try, and therefore Sommersett should be
released.

It was on this principle that a Missouri circuit court granted Dred Scott
and his family their freedom in 1850. That freedom was granted on the
basis of this well-established line of legal argument that had grown
within Southern jurisprudence and which owed its inspiration to Som-
mersett’s Case. As constitutional scholar John Remington Graham
explains, the circuit court’s decision could hardly have been surprising
given the statements of the Missouri Supreme Court, and those of other
Southern states, for nearly three decades. But the Missouri Supreme
Court, hearing the case on appeal, reversed the decision of the circuit
court and declared Scott and his family still enslaved. According to that
court, the relevant law was that prevailing in Missouri, not in Illinois or
the Wisconsin Territory.

The case eventually made its way to the U.S. Supreme Court, where
in a 7-2 decision the Court ruled against Scott. Chief Justice Roger

Taney argued that due to Scott’s lack of American citizenship, he was
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not entitled to bring suit in the Supreme Court, and so the most recent

court decision against him stood.

The real significance of Dred Scott:
Territories open to slavery

What made the Court’s decision so explosive was that even though Taney
acknowledged that he had no jurisdiction in the case, he nevertheless
went on to make some controversial pronouncements on issues related
to Scott’s case. The reason he claimed to have no jurisdiction was that he
contended that Scott, a black man, was not a U.S. citizen and thus could
not bring suit in the U.S. Supreme Court. Taney argued that the various
disabilities placed upon blacks throughout the Union, in Northern states
as well as Southern, showed they were not considered part of the polity,
and that citizenship rights had not been intended to be extended to them.

American history textbooks are particularly fond of quoting Taney as
saying that Africans were “so far inferior, that they had no rights which
the white man was bound to respect.” To my knowledge, no textbook
author has bothered to point out that Taney was not claiming this as his
position. As the context makes clear, Taney was saying that by the time
of the Declaration of Independence, the general opinion among whites
for a century had been that blacks belonged to an inferior race, and that
the idea of civil equality with whites was scarcely to be raised anywhere.
Taney’s point was that since this was certainly the case, then it was
highly unlikely that blacks, so universally despised by the white major-
ity, could have been intended to be citizens. Taney did not see it as his
role as a justice, whose task it was to interpret existing law, to raise peo-
ple to citizenship. Should people wish to extend citizenship to the
Africans living in their midst, he said, they should do so by means of the
normal legislative process.

What upset Northerners about the decision was primarily not the indi-

vidual fate of Dred Scott, even if this is the only aspect of the case that
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modern undergraduates seem able to remember on exams. (In fact, Scott

and his family were emancipated by their owner not long after the case

was concluded.) The issue was Taney’s comments with regard to slavery

in the territories. Taney argued that Scott’s temporary residence in the Wis-

consin Territory, a free territory, did not entitle him to his freedom because

the prohibition of slavery in the territories had been unconstitutional in

the first place. By Taney’s reasoning, the Mis-
souri Compromise had always been uncon-
stitutional. The territories were the common
property of the United States, Taney argued,
and thus they should be equally accessible to
all. To prohibit slavery in the territories was
tantamount to emancipating any slaves who
might be brought there, and such action
amounted to an unlawful confiscation of
property in violation of the Fifth Amend-
ment’s due process guarantee. Thus the terri-
tories had to be open to slavery.

Given that the Missouri Compromise had
already been set aside three years earlier by
the Kansas-Nebraska Act, Taney’s statement
was of little practical effect. But symbolism
was at least as significant as substance in the
years leading up to the outbreak of the War
Between the States, and Taney’s dismissal of
the Missouri Compromise, which some
Americans had treated with the utmost rev-
erence, was too much for some to accept. For
those with active imaginations, it seemed to
be further evidence of the existence of a

Slave Power conspiracy aimed at Southern

PC Today
@@Tﬁ he bitter truth,” writes

historian John Remington
Graham, “is that Taney and those con-
curring with him had managed in-one
destructive thrust towreck a consistent
and large body of jurisprudence going
back at least three centuries. ... Great was
the injustice to Dred Scott and his family,
yet they were at least liberated in the
end, and their innocence was made known
to the world. Even greater was the injus-
tice done to the South, for the region had
fostered a large body of jurisprudence
under which Scott and his family were
entitled to their freedom. And a Southern
judge, acting upon this jurisprudence, did
grant Scott and his family their freedom.
But the South suffered the infamy for this

hideous decision””

— R A0S e e s e —
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aggrandizement. Republicans were especially displeased. The Republi-
can Party had as one of its major planks the prohibition of slavery in the
territories. Now, with the Dred Scott decision, the Republicans were
being told that even if they did achieve electoral success thev would not
be allowed to put their program into effect. A major plank in their plat-

form, they had just been told, was unconstitutional.

Lunatic on the loose: Murderer
John Brown returns to the scene

It is difficult to exaggerate the significance of John Brown'’s raid on the
federal arsenal at Harpers Ferry, Virginia (now West Virginia), in 1859.
Brown, who was almost certainly insane, believed himself to be on a
divine mission to destroy the institution of slavery. Four years earlier, he
had carried out the bloody Pottawatomie Creek Massacre in Kansas,

where mutual antagonism had existed between pro- and anti-slavery fac-

tions ever since the highly irregular elections

A BOOI( You’re Not for the territorial legislature in 1855.
Supposed to Read

Brown and his companions targeted five

families—none of whom owned any slaves—

The Secret Six: John Brown and the Aboli- who in Brown'’s view were loyal to the wrong

tionist Movement by Otto Scott, New York: Kansas faction. His methods were terrifying:

Times Books, 1979.

In each case, he and his followers dragged the
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man of the house from his bed and butchered
him as his family screamed in horror. Following this gruesome episode
Brown became a fugitive, only resurfacing in 1859 when he planned a
strike against slavery that he hoped would be far more systematic and
effective than the murders he had perpetrated in Kansas.

In October 1859, Brown and nineteen followers seized the federal arse-
nal at Harpers Ferry to foment and equip a massive slave insurrection

throughout the South. It was a spectacular failure: Brown and his sup-
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porters found themselves surrounded by
hostile local citizens, militiamen, and
even U.S. troops commanded by Robert E.
Lee. Brown surrendered after ten of his
followers had been killed. He and six fol-
lowers were sentenced to death and
hanged.

Not surprisingly, Southerners at this
point grew concerned about their safety in
the Union. Virginia secessionist Edmund
Ruffin, for example, distributed through-
out the Southern states some cast-iron
pikes that Brown had brought with him,
along with a label that read, “Sample of
the favors designed for us by our Northern
brethren.” Despite Lincoln’s protestations
to the contrary, and a statement in the
Republican Party’s platform condemning
Brown’s raid, many Southerners sus-
pected Republican sympathy for Brown.

Historian Stephen Channing showed in
his book Crisis of Fear (1974) how fears
and suspicions regarding Northern inten-

tions and behavior in the wake of John

What the
Literati Said
about John
Brown:

“Asaint...whose martyrdom...will make the

gallows as glorious as the cross.”

Ralph Waldo Emerson

“Some eighteen hundred years ago Christ was

crucified; this morning, perchance, Captain
Brown was hung. These are the two ends of a
chain which is not without its links. He is not

Old Brown any longer; he is an angel of light.”

Henry David Thoreau

“St. John the Just.”
Louisa May Alcott,
author of Little Women
The exception:
“Nobody was ever more justly hanged.”

Nathaniel Hawthorne

Brown’s raid contributed to South Carolina’s decision to secede from the

Union in 1860. When it was learned that prominent Northerners (the

“secret six”), who had to have known of Brown’s character, had

bankrolled his expedition, some Southerners understandably concluded

that they were so hated by the North that the section would hardly regret,

and might even welcome, their departure from the Union.

That assumption would soon be put to the test.
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Chapter 6
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THE WAR BETWEEN
THE STATES

y the time Abraham Lincoln, the first Republican president,
took office in March 1861, seven Southern states had already

seceded: South Carolina, Texas, Louisiana, Mississippi, Ala-
bama, Georgia, and Florida. In April, Lincoln sent a ship to reprovision
Fort Sumter, a federal fort in Charleston harbor. If South Carolina’s seces-
sion meant anything, that state could not permit the federal government
to maintain a military fort on its soil. So in an act of resistance, Southern-
ers fired the first shot of the war on Fort Sumter. There were no casual-
ties, but Lincoln now proclaimed a rebellion and called on 75,000
militiamen to quash the “rebel” states.

Lincoln’s decision to use military force provoked the secession of four
more Southern states: Tennessee, Virginia, North Carolina, and Arkansas.
The use of force against American states, they believed, was a mad proj-
ect utterly at variance with traditional American principles. Thus began
the “Civil War.”

Was there an American civil war?

Strictly speaking, there never was an American Civil War. A civil war is
a conflict in which two or more factions fight for control of a nation’s gov-

ernment. The English Civil War of the 1640s and the Spanish Civil War
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Guess what?

* States had the right
to secede.

* The War Between the
States was not
launched to free the
slaves.

* Lincoln believed that
whites were superior,
and favored the
deportation of freed
slaves.

* The South was for
free trade; the North
wanted protectionism.

* With the exception of
the United States,
every nation in the
Western hemisphere
where slavery existed
in the nineteenth
century abolished it
peacefully.
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What the

Founders Said

“‘IWe should be] deter-
mined .. to severour-
selves from the union we so much value

rather than give up the rights of self-

of the 1930s are two classic examples; in both
cases, two factions sought to control the gov-
ernment. That was not the case in the United
States between 1861 and 1865. The seceding

Southern states were not trying to take over

the United States government; they wanted to
declare themselves independent.

What is sometimes suggested in place of

government....in which alone we see Civil War is “War Between the States,” the
liberty, safety and happiness.” term used in this book. This term, too, is not
Thomas Jefferson quite accurate, since the conflict was not
to James Madison really fought between the states—i.e., Florida
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was not at war with New Hampshire, nor
Rhode Island with Mississippi—but between
the United States government and the eleven Southern states that formed
the Confederate States of America in 1861. Other, more ideologically
charged (but nevertheless much more accurate) names for the conflict
include the War for Southern Independence and even the War of North-

ern Aggression.

The states had the right to secede

The question that no textbook bothers to raise is whether the Southern
states possessed the legal right to secede. They did. Jefferson Davis, pres-
ident of the new Confederate States of America, argued that the legal
basis for secession could be found in the Tenth Amendment to the Con-
stitution. That amendment had said that any power not delegated to the
federal government by the states, and not prohibited to the states by the
Constitution, remained a right of the states or the people. The Constitu-
tion is silent on the question of secession. And the states never delegated

to the federal government any power to suppress secession. Therefore,
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secession remained a reserved right of the states. This was partly why
James Buchanan, Lincoln’s predecessor in the White House, had allowed
the first seven Southern states to leave in peace. Although he did not
believe they possessed a right of secession, he also did not believe that
the federal government had the right to coerce a seceding state.

Another argument in support of the right of secession involves the
states of Virginia, New York, and Rhode Island. Readers may recall that
those states included in a clause in their ratifications of the Constitution
that permitted them to withdraw from the Union if the new government
should become oppressive. It was on this basis that they acceded to the
Union. Virginia cited this provision of its ratification when seceding in
1861. But since the Constitution is also based on the principle of co-
equality—all the states are equal in dignity and rights, and no state can
have more rights than another—the right of secession cited by these three
states must extend equally to all the states.

William Lloyd Garrison, the most prominent abolitionist in America,
actually passed a resolution through his American Anti-Slavery Society
insisting that it was the duty of each member to work to dissolve the Amer-

ican Union. (It read, “Resolved, That the Abolitionists of this country

What a President Said

“Any people anywhere, being inclined and having the power, have the right to rise
up, and shake off the existing government, and form a new one that suits them
better. This is a most valuable, a most sacred right—a right which we hope and

believe is to liberate the world. Nor is this right confined to cases in which the whole people of an

existing government, may choose to exercise it. Any portion of such people that can, may revolu-

tionize, and make their own, of so much te ritory as they inhabit.”
Abraham Lincoln, 1848
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should make it one of the primary objects of this agitation to dissolve the
American Union.”) He held this view in part because the North, once sep-
arated from the South, would no longer be morally tainted by its associa-
tion with slavery (“No Union with slaveholders!” he declared), but also
because he believed Northern secession would undermine Southern slav-
ery. If the Northern states were a separate country, the North would be
under no constitutional obligation to return runaway slaves to their mas-
ters. The Northern states would then become a haven for runaway slaves.
The enforcement cost of Southern slavery would become prohibitive, and
the institution would collapse.

William Rawle, a Philadelphia lawyer of Federalist sympathy and no
friend of slavery, conceded in A View of the Constitution (1825) that
under certain conditions it would be perfectly legal for a state to with-
draw from the Union. Rawle’s text was used to teach constitutional law

at West Point from 1825 through 1840.

What a Prominent Statesman Said

“The indissoluble link of union between the people of the several states of this
confederated nation is, after all, not in the right but in the heart. If the day

should ever come {may Heaven avert it!) when the affections of the people of

these States shall be alienated from each other; when the fraternal spirit shall give way to cold indif-
ference, or collision of interests shall fester into hatred, the bands of political associations will not
long hold together parties no longer attracted by the magnetism of conciliated interests and kindly
sympathies; and far better will it be for the people of the disunited states to partin friendship from
each other, than to be held together by constraint.”

John Quincy Adams, on the occasion of
the 50th anniversary of the Constitution
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The list of authorities that supported the
principle that American states had the
legal right to secede is impressive. Taken
together, they amount to very serious evi-
dence of the existence of such a right:
Thomas Jefferson; John Quincy Adams;
William Lloyd Garrison; William Rawle;
and Alexis de Tocqueville, the great French
observer of American affairs. Add to this
that the New England states threatened
secession several times in the early nine-
teenth century, and the result is practically
unavoidable: The legitimacy of secession,
although not held unanimously, had been
taken for granted in all sections of the

country for years by the time of the war.

What a Famous
Frenchman Said

The Union “was formed by
the voluntary agreement of the states; and
these, in uniting together, have not forfeited
their nationality, nor have they been reduced
to the condition of one and the same people.

If one of the states chose to withdraw-its name

from the contract, it would be difficult to dis-

prove its right to do so.”

Alexis de Tocqueville

Was the war fought to free the slaves?

No one who has studied the issue would dispute that for at least the first

eighteen months of the war, the abolition of slavery was not the issue.

The U.S. Senate declared from the beginning that the purpose of the

war was to restore the Union and that there was no other objective. They

passed the following resolution on July 26, 1861:

Resolved, That the present deplorable civil war has been

forced upon the country by the disunionists of the southern

and northern States, that in this national emergency Congress,

banishing all feeling of mere passion or resentment, will rec-

ollect only its duty to the whole country; that this war is not

prosecuted upon our part in any spirit of oppression, nor for
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any purpose of conquest or subjugation, nor purpose of over-
throwing or interfering with the rights or established institu-
tions of those States, but to defend and maintain the
supremacy of the Constitution and all laws made in pursuance
thereof, and to preserve the Union, with all the dignity, equal-
ity, and rights of the several States unimpaired; that as soon as

these objects are accomplished the war ought to cease.

In 1861, a proposed amendment to the Constitution would have
explicitly stated that the federal government had no authority—ever—to
interfere with slavery in the states where it existed. Lincoln supported
this amendment, saying: “I understand a proposed amendment to the
Constitution. .. has passed Congress, to the effect that the Federal Gov-
ernment shall never interfere with the domestic institutions of the States,
including that of persons held to service....Holding such a provision to
now be implied Constitutional law, I have no objection to its being made

express and irrevocable.”

Reality check: Lincoln's views on race

With all that has been written about Abraham Lincoln, his racial views
should be well known to Americans. But they are not. In his fourth

debate with Stephen Douglas in 1858, he declared:

I will say that I am not, nor ever have been, in favor of bring-
ing about in any way the social and political equality of the
white and black races, that I am not, nor ever have been, in
favor of making voters or jurors of Negroes, nor of qualifying
them to hold office, nor to intermarry with white people; and
I will say in addition to this that there is a physical difference
between the white and black races which I believe will for-

ever forbid the two races from living together on terms of
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social and political equality. And inasmuch as they can not
so live, while they doremain together there must be the posi-
tion of superior and inferior, and I as much as any other man
am in favor of having the superior position assigned to the

white race.

Such views are evident throughout Lincoln’s political career. While
serving in the Illinois legislature Lincoln never challenged the anti-black
legislation of his state, voting against black suffrage and refusing to sign
a petition allowing black testimony in court. Lincoln was also a strong
supporter of colonizing freed blacks, convinced that they could never be
assimilated into American society. As president he favored a constitu-
tional amendment authorizing the purchase and deportation of slaves,
and he urged the State Department to look into possible areas of settle-
ment in such places as Haiti, Honduras, Liberia (where a U.S. colony for

freedmen already existed), Ecuador, and the Amazon.

Lincoln fought to “save the Union”. ..
and consolidate its power

Lincoln was a creature of his age. This was the decade in which Piedmont
would forge Lombardy, Parma, Venetia, and the various Italian states into

a single Italy, in which Prussia would unite the various German lands

What America’s Military Leaders Said:

“If I thought this war was to abolish slavery, | would resign'my commission and
offer my sword to the other side.”

Ulysses S. Grant, Union general (a slaveholder until the
Thirteenth Amendment abolishing slavery was ratified after the war)
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(other than Austria and its holdings) into Germany, and in which politi-
cal centralization was occurring in Japan. Lincoln was drawn to this spirit
of nationalism, and, along with Daniel Webster, viewed the Union and
the Southern secession through this ideological lens. He told Horace
Greeley that if he could save the Union by freeing the slaves he would do
so; if he could save the Union by freeing no slave he would do that; and
if he could save the Union by freeing some slaves and leaving others in

bondage, he would do that too.

And then there was the practical side. . .

There were other motives as well, as some Northern newspapers admit-
ted. If the South were allowed to secede and establish free trade, foreign
commerce would be massively diverted from Northern ports to Southern
ones, as merchants sought out the South’s low-tariff or free-trade regime.
“Let the South adopt the free-trade system,” warned the Daily Chicago
Times, and the North’s “commerce must be reduced to less than half what
it now is.” Ohio congressman Clement Vallandigham believed that the
tariff played a crucial role in persuading important sectors of Northern
society to support war. As soon as the Confederate Congress adopted a
low-tariff system, Vallandigham said, “trade and commerce. ..began to

look to the South.”

The city of New York, the great commercial emporium of the
Union, and the Northwest, the chief granary of the Union,
began to clamor now, loudly, for a repeal of the pernicious and
ruinous tariff. Threatened thus with the loss of both political
power and wealth, or the repeal of the tariff, and, at last, of
both, New England and Pennsylvania ... demanded, now, coer-
cion and civil war, with all its horrors, as the price of preserv-
ing either from destruction.... The subjugation of the South,

and the closing up of her ports—first, by force, in war, and
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afterward, by tariff laws, in peace, was deliberately resolved

upon by the East.

Following John Brown’s raid, Wendell Phillips’s description of the
North’s Republican Party as a party pledged against the South took on a
dangerous and disturbing significance. Some Southerners chose not to
wait to see what a president from such a party had in store for them. And
certainly some feared that Lincoln, despite his protestations to the con-
trary, might abolish slavery and thereby set Southern society on a path of
social chaos and economic ruin.

But slavery was far from the only issue on Southerners’ minds, partic-
ularly since the great majority of Southerners did not even own slaves. For
their part, Robert E. Lee and Stonewall Jackson, two of the South's best-
known generals, described slavery as “a moral and political evil.” Lee had
even been an opponent of secession, but fought on the side of Virginia
rather than stand by as the federal government engaged upon the mad proj-
ect of waging war against his state. Recall that Virginia, Tennessee, North
Carolina, and Arkansas seceded only after Lincoln had called up 75,000
volunteers to invade the South and prevent its secession. These four states,
therefore, certainly did not secede over slavery, but rather over Lincoln’s

decision to use military force to suppress Southern independence.

Why did the soldiers fight? The soldiers speak...

Forget the politicians: What did ordinary soldiers of the North and South
have to say about why they took up arms against their neighbors?
Acclaimed Civil War historian James McPherson, in his 1997 book For
Cause and Comrades: Why Men Fought in the Civil War, consulted a siz-
able quantity of primary sources, including soldiers’ diaries and their let-
ters to loved ones, to try to determine how the ordinary soldier on each

side thought of the war.
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The Cherokees support the Confederacy

The so-called Five Civilized Tribes—the Cherokees, Choctaws, Chickasaws,
Creeks, and:Seminoles—sided with the Confederacy. On:October 28,1861, the
Cherokee Nation issued.the Declaration by the People of the Cherokee Nation of
the Causes Which Have Impelled them to Unite Their Fortunes With Those of the
Confederate States of America, from which the selections below are taken. The
Confederacy was delighted to have the Indians’ support, and even promised -
them their ownstate, not a mere federal reservation.

isclaiming any intention to invade the Northern States, they

!J’ [Southerners] sought only to repel the invaders from their own soil
and to secure the right of governing themselves. They claimed only the privi-
lege asserted in the Declaration-of American Independence, and on which '
the right of Northern States themselves to self-government is formed, and -
altering their form of government when it became no longer tolerable and
establishing new forms for the security of their liberties. ...

But in the Northern States the Cherokee people saw with alarm a violated -
Constitution, all civil liberty put in peril, and all rules of civilized warfare and
the dictates of common humanity and decency unhesitatingly disregarded. In
the states which still adhered to the Union a military despotism had dis-
placed civilian power and the laws became silent with arms. Free speech and
almost free thought became a crime. The right of habeas corpus, guaranteed
by the Constitution, disappeared at the nod of a secretary of state or a gen-
eral of the lowest grade: The mandate of the chief justice of the Supreme
Court [who had declared that the president had no right to suspend habeas
corpus] was set at naught by the military power and this outrage on common
right approved by a President sworn to support the Constitution. War on the

largest scale was waged, and the immense bodies of troops called into the
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field in the absence of any warranting it under the pretense of suppressing
unlawful combination of men....
Whatever causes the Cherokee people may have had in the past to com-
plain of some of the Southern States, they cannot but feel that their inter-
ests and destiny are inseparably connected to those of the South. The war
‘now waging is a war of Northern cupidity and fanaticism against the institu-
tion of African servitude; against the commercial freedom of the South, and
against the political freedom of the states, and its objects are to annihilate
the sovereignty of those states and utterly change the nature of the general

government.

In two-thirds of his sources—the same proportion among Northern and
Southern fighting men—soldiers said it was due to patriotism. Northern
soldiers by and large said they were fighting to preserve what their ances-
tors had bequeathed to them: the Union. Southern soldiers also referred
to their ancestors, but they typically argued that the real legacy of the
Founding Fathers was not so much the Union as the principle of self-
government. Very often we see Southern soldiers comparing the South’s
struggle against the U.S. government to the colonies’ struggle against
Britain. Both, in their view, were wars of secession fought in order to pre-

serve self-government.

The rise of total war

F.J.P. Veale, in his classic study of the development of total warfare,
described the American War Between the States as a historical watershed
in that it broke deliberately and dramatically from the European code of
warfare that had developed since the seventeenth century and that had
forbidden targeting the civilian population. Although there were excep-

tions, says Veale, “[Robert E.] Lee was able to keep the Southern strategy
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in harmony with the European code.” The same could not be said for Lin-
coln’s forces.

Among the most notorious examples of assaults on civilians occurred
in New Orleans, where General Benjamin Butler led the occupying
Northern soldiers. The women of New Orleans did not respond well to
his crude and coarse manner, and to the sexual advances by the soldiers.

Enraged, Butler issued Order Number 28:

As the officers and soldiers of the United States have been sub-
ject to repeated insults from the women calling themselves
“ladies” of New Orleans in return for the most scrupulous non-
interference and courtesy on our part, it is ordered that here-
after when any female shall by word, gesture or movement .
insult or show contempt for any officer or soldier of the United
States she shall be regarded and held liable to be treated as a

woman of the town plying her avocation.

In other words, Southern women were to be thought of as prostitutes.
This “right to rape” order horrified the civilized states of Europe, and
immediate protests were issued from Britain and France. The British
prime minister declared, “I will venture to say that no example can be
found in the history of civilized nations till the publication of this order
of a general guilty in cold blood of so infamous an act as deliberately to
hand over the female inhabitants of a conquered city to the unbridled
license of an unrestrained soldiery.”

The crimes of General William Sherman alone would involve a great
many pages. In Vicksburg, Mississippi, Sherman’s troops destroyed
houses and stripped farmland of all crops. “The city was so heavily
bombed,” writes Thomas DiLorenzo, “that the residents had to resort to
living in caves and eating rats, dogs, and mules.” Similar tactics were fol-
lowed in Jackson, which was bombarded relentlessly. The soldiers robbed

and then destroyed homes. “The inhabitants are subjugated,” Sherman
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observed. “They cry aloud for mercy. The
land is devastated for thirty miles around.”
Describing what his men had done to Merid-
ian, Mississippi, where no Confederate army
presence existed at the time, Sherman wrote,
“For five days, 10,000 of our men worked
hard and with a will, in that work of destruc-
tion, with axes, sledges, crowbars, clawbars,
and with fire, and T have no hesitation in pro-
nouncing the work well done.” Meridian, he
said, “no longer exists.”

And this is not to mention Sherman’s bet-
ter known atrocities, particularly in Georgia.

Now for many people today, this concep-
tion of war has grown so familiar, perhaps
even crudely sensible, that it is difficult to
conceive of the conduct of war in any other
way. That only goes to show the extent of our
moral captivity to twentieth-century ideas.
This behavior was not considered normal or
morally acceptable in the nineteenth century.
Sherman himself put it best when he admit-
ted that according to what he had been taught
at West Point, he deserved to be executed for
war crimes.

What happened in the United States was a

What a
Southern
Soldier Said

“Times may grow a great deal worse than

they now are, and still we can stand it—
And even then not go through what our
Grandparents went through, when they
were struggling for the same thing that

we are now fighting for.”

What a
Northern
Soldier Said

“We are fighting for the Union, a high and

noble sentiment, but after all a sentiment.
They are fighting for independence and are
animated by passion and hatred against

invaders.”

national tragedy. No one, of course, mourns the passing of the slave sys-

tem. But consider Brazil’s experience. Slavery collapsed in Brazil after

being abolished in the Brazilian state of Ceard in 1884. Slaves escaped to

Ceard, and a fugitive slave law that was hastily passed was largely

ignored. The value of slaves fell dramatically, and within four years the
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Brazilian government had acknowledged the reality of the situation by
enacting immediate and uncompensated emancipation. This is exactly
why abolitionist William Lloyd Garrison favored the secession of the
North: to lure slaves away from the South and make the slave system
untenable.

But those who can see nothing more than slavery at stake in this con-
test miss the insight of men like British libertarian Lord Acton, who saw
in this victory for centralization a terrible defeat for the values of civi-
lized life in the West. In a November 1866 letter to Robert E. Lee, Lord

Acton wrote:

I saw in States’ rights the only availing check upon the abso-
lutism of the sovereign will, and secession filled me with
hope, not as the destruction but as the redemption of Democ-
racy. The institutions of your Republic have not exercised on
the old world the salutary and liberating influence which
ought to have belonged to them, by reason of those defects and
abuses of principle which the Confederate Constitution was
expressly and wisely calculated to remedy. I believed that the
example of that great Reform would have blessed all the races
of mankind by establishing true freedom purged of the native
dangers and disorders of Republics. Therefore I deemed that
you were fighting the battles of our liberty, our progress, and
our civilization, and I mourn for the stake which was lost at
Richmond more deeply than I rejoice over that which was

saved at Waterloo.
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A Quotation the Textbooks Leave Out

“The Gettysburg speech was at once the shortest and the most famous oration

in American history. .. the highest emotion reduced to a few poetical phrases.

Lincoln himself never even remotely approached it. It is genuinely stupendous.
But let us not forget that it is poetry, not logic; beauty, not sense. Think of the argument in it. Put

it into the cold words of everyday. The doctrine is simply this: that the Union soldiers who died at
Gettysburg sacrificed their lives to the cause of self-determination—that government of the people,
by the people, for the people, should not perish from the earth. It is difficult to imagine anything
more untrue. The Union soldiers in the battle actually fought against self-determination; it was the
Confederates who fought for the right of their people to govern themselves.”

H.L. Mencken on the Gettysburg Address
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RECONSTRUCTION

ith the war over in 1865, what would be the federal govern-
ment’s policy toward the defeated Southern states? The Con-
stitution had made no provision for anything like what the
country faced. It was even a matter of debate whether the power to restore

the Southern states rested with the president or with Congress.

Lincoln, Johnson, and presidential Reconstruction

While the war was still going on, Lincoln was already thinking ahead to
the restoration of the Southern states. (The terminology is important: Lin-
coln would not have spoken of the readmission of the Southern states,
since he believed the Union to be perpetual and indestructible, and seces-
sion therefore a metaphysical impossibility. The Southern states may
think they seceded, but in Lincoln’s mind they never left at all; they had
merely rebelled against the federal government.)

Lincoln’s Reconstruction plan was relatively lenient. He granted
amnesty to those who took an oath of loyalty to the Union and prom-
ised to abide by federal slavery laws. High Confederate officials would
need presidential pardons to enjoy their political rights once again.

Once 10 percent of a state’s qualified voters took an oath of loyalty to
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the Union, that state could establish a government and send represen-
tatives to Congress.

Andrew Johnson, who became president following Lincoln’s assassi-
nation in April 1865, pursued a roughly similar approach, though he
added to the list of people requiring presidential pardons anyone who
possessed wealth in excess of $20,000. This provision was intended to
punish the planter class, which Johnson considered responsible for hav-
ing persuaded Southerners to support secession. Although he favored the
gradual introduction of black suffrage, like Lincoln, he did not insist

upon it as an immediate requirement.

Enter the Radical Republicans

These policies were not severe enough for the Radical Republicans, a
faction of the Republican Party that favored a stricter Reconstruction
policy. They insisted on a dramatic expansion of the power of the fed-
eral government over the states as well as guarantees of black suffrage.
The Radicals did consider the Southern states out of the Union. Mass-
achusetts senator Charles Sumner spoke of the former Confederate
states as having “committed suicide.” Congressman Thaddeus Stevens
of Pennsylvania went further, describing the seceded states as “con-
quered provinces.” Such a mentality would go a long way in justifying
the Radicals’ disregard of the rule of law in their treatment of these
states.

President Johnson’s Reconstruction plan had been proceeding well by
the time Congress convened in late 1865. But Congress refused to seat the
representatives from the Southern states even though they had organized
governments according to the terms of Lincoln’s or Johnson’s plan.
Although Congress had the right to judge the qualifications of its mem-
bers, this was a sweeping rejection of an entire class of representatives
rather than the case-by-case evaluation assumed by the Constitution.

When Tennessee’s Horace Maynard, who had never been anything but
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scrupulously loyal to the Union, was not seated, it was clear that no

Southern representative would be.

Were the Radical Republicans just in it for themselves?

A great many contemporary observers believed that the real purpose
behind Radical Reconstruction was to secure the domination of the Repub-
lican Party in national political life through the newly freed population in
the South. The Republicans took for granted that the freed slaves would
vote Republican. Connecticut senator James Dixon, for example, argued
that “the purpose of the radicals” was “the saving of the Republican Party
rather than the restoration of the Union.” This was also the view of Gen-
eral Sherman, who was convinced that “the whole idea of giving votes to
the negroes” was “to create just that many votes to be used by others for
political uses.” He expressed his displeasure with a plan “whereby politi-
cians may manufacture just so much more pliable electioneering material.”
And indeed, Radical Republican Thaddeus Stevens conceded that the
votes of the freed slaves were necessary in order to bring about “perpetual
ascendancy to the Party of the Union”—that is, the Republican Party.

Henry Ward Beecher, too, was concerned about the Radicals. Beecher,
the brother of Harriet Beecher Stowe (author of Uncle Tom’s Cabin), had
been a fierce opponent of slavery, and had helped to arm opponents of
slavery in Kansas. Yet even he warned his countrymen of the party spirit
that animated the Radicals:

It is said that, if admitted to Congress, the Southern Senators
and Representatives will coalesce with Northern democrats
and rule the country. Is this nation, then, to remain dismem-
bered, to serve the ends of parties? Have we learned no wis-
dom by the history of the past ten years, in which just this
course of sacrificing the nation to the exigencies of parties

plunged us into rebellion and war?
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Otto Scott, a twentieth-century Northern writer, observed that Radical
vindictiveness following the war, including the Radical insistence that
the South was out of the Union and not entitled to congressional repre-
sentation, strongly suggested that the North’s motives in going to war had
not been so pure after all: “To win that war, and then to refuse to allow
the South to remain in the Union was not only logically perverse, but a
tacit admission that the war had not been about slavery, but—as in all and
every war—power.”

In 1866 President Johnson vetoed the Freedmen'’s Bureau Bill and the
Civil Rights Act of 1866. His veto messages contained detailed critiques
of what he considered the constitutionally dubious aspects of the legis-
lation. As Ludwell Johnson explains, “The Freedmen’s Bureau and Civil
Rights bills proposed to establish for an indefinite time an extensive,
extra-constitutional system of police and judicature with the opportunity,
as Johnson correctly pointed out, for enormous abuses of power.” More-
over, Johnson considered it neither fair nor wise to proceed on matters of
such gravity while eleven states were still deprived of their representa-

tion in Congress.

The South's black codes

Such legislation was said to be necessary on account of the “black codes”
that had been imposed in some Southern states. These codes curtailed
black liberty in various degrees and the Radicals described them as a con-
tinuation of slavery. But the codes were essentially based on Northern
vagrancy laws and other restrictive legislation that was still on the books
when the Reconstruction Acts were drawn up. Historian Robert Selph
Henry contends that “there was hardly a feature of the apprenticeship
and vagrancy acts of Mississippi, and of the other Southern states, which

was not substantially duplicated in some of these Northern laws, while
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many of the Northern provisions were more harsh in their terms than
anything proposed in the South.”

In the northeast, as well as in Indiana and Wisconsin, the vagrancy
laws were as broad as anything in the South, with more severe punish-
ments for violating them. “[O]ne without employment wandering abroad,
begging, and ‘not giving a good account of himself,’ might be imprisoned
as a vagrant, for periods varying from ninety days to three years, in vari-
ous Northern states.”

Two modern scholars, H. A. Scott Trask and Carey Roberts, contend
that the black codes have been misunderstood in their intent and exag-

gerated in their impact:

Most granted, or recognized, important legal rights for the
freedmen, such as theright to hold property, to marry, to make
contracts, to sue, and to testify in court. Many mandated penal-
ties for vagrancy, but the intention there was not to bind them
to the land in a state of perpetual serfdom, as was charged by
Northern Radicals, but to end what had become an intolerable
situation—the wandering across the South of large numbers of
freedmen who were without food, money, jobs, or homes. Such

a situation was leading to crime, fear, and violence.

The sense of moral righteousness that dominated fashionable North-
ern opinion often blinded Northerners to their own problems. The
Chicago Tribune protested the black codes of Mississippi without for a
moment reflecting on the laws of its own state. In Illinois, any free black
in the state who could not produce a certificate of freedom and who had
not posted a bond of one thousand dollars was subject to arrest and to be
hired out as a laborer for a year. Illinois continued to forbid the testimony
of blacks in cases involving whites. And it was only in 1865 that the state

had repealed the law imposing a fine of fifty dollars upon free blacks
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entering Illinois. (Blacks unable to pay had their labor sold to whoever

paid the fine for them and demanded the shortest period of labor.)

Southern states begin protecting blacks' rights

By early 1866 most Southern states had enacted statutes protecting
blacks’ right to hold property, to have recourse to the courts, and to tes-
tify in all cases in which at least one party was black. Voices could be
found throughout the Southern states calling for the liberalization of state
policy toward blacks—even in Mississippi, whose code was the most
stringent. The Columbus Sentinel described the architects of the restric-
tive code as a “shallow-headed majority more anxious to make capital at
home than to propitiate the powers at Washington. ... They are as com-
plete a set of political Goths as were ever turned loose to work destruc-
tion upon a State. The fortunes of the whole South have been injured by
their folly.” Other state papers took a similar view, including the Jackson
Clarion and the Vicksburg Herald.

Even though Union generals Grant and Sherman declared the South
loyal and deserving of prompt readmission to the Union, some still
claimed that the South was not completely loyal. One of Thaddeus
Stevens’s friends professed shock that “while they acknowledge them-
selves whipped and profess future loyalty...Confederate Generals are
their heroes—Confederate bravery, and endurance under difficulties,
their pride and boast—Confederate dead their martyrs. . ..In all the stores
of Richmond ...I did not see the picture of a single Union general or
politician, but any number of Rebels.” Yet President Johnson, who had
never sympathized with secession and had always been a Union man,
nevertheless understood why a defeated people would have honored its
heroes. “A people should be allowed to grumble who have suffered so
much,” said Johnson, “and they would be unworthy of the name of men
if they did not respect the brave officers who have suffered with them,

and honor the memory of their gallant dead who sleep on a hundred bat-
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tle fields around their homes.” Such remarks, of course, only further

alienated Johnson from the Radicals.

The Fourteenth Amendment and states' rights

Perhaps the most glaring example of the contempt for the rule of law that
characterized Reconstruction involves the passage and ratification of the
Fourteenth Amendment to the Constitution. The Radicals realized that
the Civil Rights Act of 1866 could be legally challenged, so they sought
to incorporate its provisions into a constitutional amendment. The

amendment’s most significant section was its first:

All persons born or naturalized in the United States, and sub-
ject to the jurisdiction thereof, are citizens of the United States
and of the State wherein they reside. No State shall make or
enforce any law which shall abridge the privileges or immuni-
ties of citizens of the United States; nor shall any State deprive
any person of life, liberty, or property, without due process of
law; nor deny to any person within its jurisdiction the equal

protection of the laws.

The first sentence extended American citizenship to all personsborn in
America and subject to its jurisdiction, reversing the Dred Scott decision
that had declared blacks not American citizens. As for the remainder of
the first section, controversy still exists with regard to its “original intent.”
Harvard’s Raoul Berger devoted much of his career to proving that the
amendment was modest in scope, intended simply to empower the federal
government to ensure that the states did not interfere with the basic rights
of the freedmen—the right to enter contracts, to sue, and to own property.
Likewise, James E. Bond showed in the Akron Law Review in 1985 that
according to supporters of the amendment, the “indispensable” civil rights

that it protected were “the right to contract, to sue, to testify, and otherwise
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resort to the courts; to hold and transfer property; and to the full and equal
benefit of all laws for the protection of person and property.” The Radicals

had hoped for something more sweeping, but this is what they got.

Why would anyone oppose it?

Even with this relatively modest purpose, however, some Southerners
believed that granting such powers of oversight to the federal govern-
ment would tend over time to undermine America’s federal system, and

that the amendment would be only the beginning of a process that

AAAAKAA KKK

Fourteenth Amendment Horror Show #1

An entire book needs to be written about the ways in: which the Fourteenth
Amendment has unjustly encroached upon the self-governing rights of the
states. Here we can consider a few.

ﬂ n 1994 California passed a ballot initiative, Proposition 187, which
would have denied “free” (that is, taxpayer-funded) social services to
illegal aliens. Calif ornians, under the delusion that they had the right to gov-
em themselves, defied fashionable opinion—liberal and “conservative”
alike—in passing the initiative. But they found out who really governed them
when the federal courts prevented the implementation of 187, in the name of
the Fourteenth Amendment. What does forcing a state to bankrupt itself by
giving away “free” services to people who are in the country illegally have to
do with the Fourteenth Amendment? Who knows. But this is why many peo-
ple opposed it in the first place: Language in the amendment that meant
something specific and finite when taken in its proper context became a

recipe for federal domination of the states when torn from that context.
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would ultimately emasculate states’
rights. This concern was by no means
unfounded; even some Northerners
feared that Reconstruction was headed
down this path. Orville Browning, John-
son’s secretary of the interior, who had
made his political career in Illinois,
warned: “One of the greatest perils which
threatens us now is the tendency to cen-
tralization, the absorption of the rights of
the States, and the concentration of all
power in the General Government. When
that shall be accomplished, if ever, the
days of the Republic are numbered.”
Section 2 of the Amendment pertained
to black suffrage, and was soon super-
seded by the Fifteenth Amendment in
1870. Section 4 repudiated the Confeder-
ate debt. Section 3 excluded from Amer-
ican politics anyone who had held any
office in the Confederacy. Thus the natu-
ral leadership class of the South would

be disqualified from office and disgraced

What a Famous
American Said

“The federal government
is-unfit to exercise minor
police and local government, and will inevitably
blunder when it attempts it....To oblige the
central authority to govern half the territory of
the Union by federal civil officers and by the
army, is a policy not only uncongenial to our
ideas and principles, but pre-eminently danger-
ous to the spirit of our government. However
humane the ends sought and the motive, it is, in
fact, a course of instruction preparing our gov-
ernment to be despotic and familiarizing the
people to a stretch of authority which can
never be other than dangerous to liberty."
Henry Ward Beecher
(brother of Harriet
Beecher Stowe)

forever by having been dishonored in a constitutional amendment. This

section alone, some observers believed, practically guaranteed that the

South would reject the amendment. A New York gubernatorial candi-

date told a Northern audience, “This radical Congress knew as well as

you know that there is no people on the face of the earth who would ever

consent to a constitutional amendment which would proscribe their

own brothers, fathers and friends—the men with whom they had labored

and suffered.”
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Ratify—or else! Was the Fourteenth
Amendment really ratified?

The first time the Fourteenth Amendment was presented for their con-
sideration, ten of the eleven states of the former Confederacy (the excep-
tion being Tennessee) failed to ratify it, for the reasons mentioned above,
among others. For the Radical Republicans, this was really the last straw.
Flush with victory in the 1866 congressional elections, the Radicals
decided that the South should be punished. As Wisconsin’s senator James
Doolittle put it, “The people of the South have rejected the constitutional
amendment and therefore we will march upon them and force them to
adopt it at the point of the bayonet” and rule them with military gover-
nors and martial law “until they do adopt it.” It was through coercion,
then, that the Republicans determined to bring about the amendment’s
ratification.

In 1867 Congress passed a series of Reconstruction Acts over Johnson’s
vetoes. They declared that with the exception of Tennessee, no legal gov-
ernments existed in any of the former Confederate states. The ten recal-
citrant states would be divided into five military districts and ruled by
military governors and martial law. For those states to take their places
in the Union and gain representation in Congress once again, they would

have to do the following:

® Elect delegates to state constitutional conventions to draw
up new state constitutions.

® In those new constitutions, acknowledge the abolition of
slavery, the unlawfulness of secession, and the introduction
of black suffrage.

® Ratify the Fourteenth Amendment.

The president condemned the Reconstruction legislation. According

to Johnson it was “in its whole character, scope, and object without prece-
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dent and without authority, in palpable conflict with the plainest provi-
sions of the Constitution, and utterly destructive to those great principles
of liberty and humanity for which our ancestors on both sides of the
Atlantic have shed so much blood and expended so much treasure.”
Johnson argued that Radical Reconstruction showed such contempt for
law and precedent that it proved the Southern secessionists’ point at the
time they withdrew from the Union: that their constitutional liberties

would not be secure under the administration elected in 1860. He said:

Those who advocated the right of secession alleged in their
own justification that we had no regard for law and that the
rights of property, life, and liberty would not be safe under the
Constitution as administered by us. If we now verify their
assertion, we prove that they were in truth fighting for their
liberty, and instead of branding their leaders as traitors against
a righteous and legal government, we elevate them in history
to the rank of self-sacrificing patriots, consecrate them to the
admiration of the world, and place them by the side of Wash-
ington, Hampden, and Sidney.

In his third annual message to the Union, Johnson went so far as to argue

that Radical policy had destroyed the Union that the Framers established:

Candor compels me to declare that at this time there is no
Union as our fathers understood the term, and as they meant
it to be understood by us. The Union which they established
can exist only where all the States are represented in both
Houses of Congress; where one state is as free as another to reg-
ulate its internal concerns according to its own will, and where
the laws of the central Government, strictly confined to mat-
ters of national jurisdiction, apply with equal force to the peo-

ple of every section.
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The Republican approach was not only unconstitutional, but it was
also contradictory. In 1865 Congress had accepted the Southern states’
ratification of the Thirteenth Amendment, abolishing slavery. But in
1867, even though the Southern states had not changed in the interim,
they were suddenly declared illegal when they dared to reject the Four-
teenth Amendment. Simple consistency would require Congress to
accept both decisions by the Southern states (that is, the decision to rat-
ify the Thirteenth Amendment and the decision to reject the Fourteenth)
or to reject both decisions. But consistency was not a conspicuous virtue
of Reconstruction.

Moreover, there is clear evidence that the Fourteenth Amendment was
unlawfully ratified. On the one hand, Congress declared ten of the eleven
former Confederate states to be without legal governments, and therefore
not entitled to representation. On the other, Congress demanded that these
states, which were not entitled to the privileges of statehood (including
the right to send representatives and senators to Washington), ratify an
amendment to the Constitution in order to resume their proper place in
the Union. If a state truly lacks a legal government, it would indeed be pro-
hibited from enjoying representation in the U.S. Congress—but, logically,
it would also be excluded from the process of amending the Constitution.

The Southern states eventually ratified the Fourteenth Amendment,
but the ratification process was strewn with irregularities. In Tennessee,
which had avoided Radical Reconstruction by ratifying the amendment
the first time, opponents refused to be present for the vote so that a quo-
rum would be prevented and ratification impossible. To overcome this
difficulty, amendment supporters seized two Tennessee legislators and
held them in an anteroom as the vote proceeded. In vain did the speaker
attempt to proclaim the two men officially absent (they refused to answer
the roll). The vote in favor of the amendment went ahead anyway.

Then there were the irregularities in Oregon. There the vote was taken

on the amendment at a time when two Republicans’ seats in the legisla-
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Fourteenth Amendment Horror Show #2

hanks to California’s relatively high welfare payments, the Golden
Tﬁsme attracts a large number of people who want to collect welfare.
This has resulted in serious'and persistent economic difficulties for the state.
To cope with the strain, California adopted a policy in which new settlers,
for the first year of their residence in Calif ornia, were limited in the welfare
benefits they could receive to what they would have had in their state of
origin. In Saenz v. Roe (1999), however, the Supreme Court found—surprisel—
that California’s law violated the Fourteenth Amendment. This time it was
the “privileges or immunities” clause that was cited. California, by limiting
the amount of welfare money it paid out to settlers in the first year, appar-
ently violated the “right to travel.” By forcing California to increase its wel-
fare payments to new residents; the:Court had in effect raised taxes on
Californians without their consent. (Wasn’t there a revolution fought over

that somewhere?)

ture were being challenged on legal grounds. The two Republicans pro-
vided the thin margin by which the amendment passed. But they were
eventually removed from the legislature in that same session when it was
determined that they had been illegally elected. Their seats were given to
Democrats. Not surprisingly, the legislature voted to rescind its ratifica-
tion of the amendment. But this was not allowed to stand, and Oregon
was counted as having ratified the amendment.

Oregon was not alone in its decision to rescind; New Jersey, too,
changed its mind as it observed Radical Republican behavior. The New Jer-
sey state resolution warned that the amendment had been “made vague for
the purpose of facilitating encroachment on the lives, liberties, and prop-

erty of the people.” New Jersey’s rescission was not allowed to stand either.
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A great many other procedural irregularities could be cited with regard
to the ratification of the Fourteenth Amendment. The point, however, is
clear. As Professor Forrest McDonald, a Jefferson Lecturer of the National
Endowment for the Humanities, declared in his own study of the matter:

“[TThe Fourteenth Amendment was never constitutionally ratified.”

The first impeachment of a president

In 1867 Congress passed the Tenure of Office Act, and again overrode a
presidential veto. The act forbade the president to remove any civil offi-
cial, including Cabinet members, without the consent of the Senate. It
clearly had in mind secretary of war Edwin Stanton, a holdover from Lin-
coln’s Cabinet who was in danger of being fired by Johnson. Stanton was
a Radical Republican and functioned as a White House mole for his Rad-
ical allies. He even used the War Department’s telegraph line to censor
messages intended for or sent by the president. Thus the Tenure of Office
Act was a brilliant Radical stroke: If Johnson abided by it, Stanton was
safe; if he defied it, he could be impeached.

Johnson did in fact dismiss Stanton. That may seem foolish; did he not
see that the Radicals were trying to trap him into doing just that, in order
to devise grounds on which to impeach him? Johnson, however, was con-
vinced that he would be vindicated when the constitutionality of the act
was reviewed by the Supreme Court. And there was good reason to
believe that he would prevail. In a congressional debate on the matter in
June 1789, James Madison had made the argument that the power to
remove a Cabinet official rested exclusively with the president, and that
it would be unconstitutional for Congress to attempt to interfere with this
power. Years later, the Supreme Court finally did vindicate Johnson when
Chief Justice William Howard Taft declared in Myers v. United States
(1926) that “the Tenure of Office Act of 1867, in so far as it attempted to

prevent the President from removing executive officers who had been



Reconstruction

appointed by him and with the advice and consent of the Senate, was
invalid.” Such vindication came rather too late.

The Radicals believed they had grounds for impeachment in Johnson’s
violation of the constitutionally dubious Tenure of Office Act. Although
they were strong enough by 1867 to override Johnson’s vetoes consistently,
they had come to detest him, and moreover they feared that as the head of
the executive branch, which was charged with the responsibility of enforc-
ing the law, Johnson might be lax in enforcing reconstruction legislation
that he did not support. They promptly impeached him in the House, but
the vote to remove him from office fell one short of the necessary two-
thirds. But Johnson had been gravely weakened by the proceedings and
by the stigma of being the first president ever to be impeached.

Did Americans support the Radical Republicans?

Some readers may wonder if the American people supported all of this
radicalism. They had, after all, handed the Radicals a substantial off-year
victory in 1866. Howard Beale, in his 400-page study of that election,
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Fourteenth Amendment Horror Show #3

s legal scholar Gene Healy points out, the case of U.S. v. Yonkers
Aﬁ%é) gives still more indication of where the Fourteenth Amend-
ment can lead: Judge Leonard Sand declared the city of Yonkers, New York,
guilty of “discrimination” in housing and education, and, usurping the power
of the legislature, ordered hundreds of units of public housing to be built. He
then imposed a fine for noncompliance that would have driven Yonkers to
bankruptcy in just over three weeks.
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wrote that such a conclusion would not be justified. There were, as Beale
explains, many issues at stake in the 1866 election.

For Northerners, the key issues were economic. Having benefited from
high tariffs, many Northerners were not eager to readmit to Congress
Southern representatives who would favor lower tariffs. Ex-New York
governor Horatio Seymour declared, “This question of tariffs and taxa-
tion, and not the negro question, keeps our country divided. ... The men
of New York were called upon to keep out the Southern members,
because if they were admitted they would vote to uphold [i.e., hold up or
obstruct] our commercial greatness.”

Likewise, the Radicals had spread the idea that if Johnson’s lenient
Reconstruction plan were allowed to stand, disloyal Southern congress-
men would vote to repudiate the federal debt—leaving U.S. bondholders
with only worthless paper—and may even vote to honor the Confederate
debt. That there was not the slightest prospect that such a thing would
happen did nothing to prevent Radicals from using it to scare voters.
Beale concludes from his study of the 1866 campaign “that the Radicals
forced their program upon the South by an evasion of issues and the
clever use of propaganda in an election where a majority of the voters
would have supported Johnson’s policy had they been given a chance to
express their preference on an issue squarely faced.”

In short, Reconstruction was very far from the cartoonish battle of
good, noble Northerners against wicked, unrepentant Southerners that
historians of the past several decades have suggested. It was neither as
straightforward nor as morally unambiguous as such a simplistic view
suggests. The troops were withdrawn from all the Southern states by
1877, and to that extent Reconstruction came to an end. But its legacy of
federal supremacy over the states would live on, and come to dramatic

fruition in the twentieth century.
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HOW BIG BUSINESS MADE
AMERICANS BETTER OFF

istory textbooks love to highlight the villainous American

businessmen who have “exploited” workers, taken advantage

of the public, and wielded so much power. Government offi-
‘cials, on the other hand, are portrayed as benevolent, self-sacrificing cru-
saders for justice, without whom Americans would be working eighty-hour
weeks and buying shoddy goods at exorbitant prices. This is what every
student believes as he leaves high school (or college, for that matter), and
it’s hard to blame him. This kind of thing has been taught, day after day,
for years.

We can speculate as to why secondary-school teachers and textbook
authors are so eager to draw such a picture of American history; Ludwig
von Mises came up with a lot of possible reasons in his short book The
Anti-Capitalist Mentality. But regardless of how many times it has been
repeated and how many otherwise sensible people have fallen for it, this
little morality play is completely at odds with reality.

At the same time, we should be careful not to romanticize business-
men; they have moral foibles too. At times big business has entered into
cozy relationships with government that helped it to take advantage of
the public. Such arrangements are deplorable, of course, but they only
prove the point: It is only with government help—in the form of subsi-

dies, restrictions on potential rivals, and the like—that business can

93

Guess what?

* [t's a myth that
“predatory pricing”
exploited American
consumers and
created business
monopolies.

* Thanks to govern-
ment subsidies,
many of America's
railroads were often
laid on inefficient,
circuitous routes.

* Rockefeller, Carnegie,
Dow, and other great
American business-
men did more for
America than all the
big-government
programs combined.
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“exploit” the public in any meaningful sense. That is whyv Professor Bur-
ton Folsom, in his study of some of the titans of American business, dis-

)

tinguishes between what he calls “market entrepreneurs,” who grew
wealthy because they improved people’s standard of living and supplied
them with goods more inexpensively than their competitors, and “polit-
ical entrepreneurs,” who amassed their fortunes thanks to various grants

of government privilege.

How government promoted waste
and corruption in railroad construction

The transcontinental railroads in the latter half of the nineteenth century
were typically built with substantial infusions of federal, state, and local
government aid. This aid took two forms: loans and land grants. The rail-
roads sold the land to settlers for cash. In the process, they also created a
market for their services. Those who lived near their railroad now had
livelihoods that hinged on the railroad’s success, usually because they
needed it to ship their freight.

The Pacific Railway Act of 1862 called for the laying of track by the
Union Pacific (UP) and the Central Pacific (CP), the former going west
from Omaha and the latter going east from Sacramento. The two roads
would eventually link.

The project had more than its share of problems. The government sub-
sidies introduced perverse incentives, all chronicled by Professor Fol-
som. Since the railroad companies received land and loans in proportion
to the amount of track they laid, management had an incentive to lay
track rapidly in order to collect as much federal aid as possible. There
was much less emphasis on the quality of track laid or on following the
shortest possible route than there would have been in the absence of
these government handouts. To the contrary, circuitous routes meant

more track laid and therefore more federal aid. Moreover, since low-
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Land Grants to Railroads

The amount of land distributed to the railroads almost defies belief: 242,000 square miles, or a territory
larger than:Germany. “The rails,” Paul Johnson writes, “got one-fourth of the states of Minnesota and
Washington, one-fifth of Wisconsin, lowa, Kansas, North Dakota, and Montana, one-seventh of Nebraska,
one-eighth of California, and one-ninth of Louisiana.”

interest loans were granted in higher amounts for more mountainous ter-
rain, the railroad companies had greater incentive to lay track over less
suitable land than if they had had to lay track with their own resources.

As the two tracks approached each other in Utah in 1869, more seri-
ous troubles began. Seeing the end of subsidies looming, the two lines
built track parallel to each other instead of joining, and both lines applied
for subsidies on the basis of the parallel track. Worse, physical destruc-
tion and even death resulted when the mainly Irish UP workers clashed
with mainly Chinese CP workers. The celebrations that took place on
May 10, 1869, when the two lines finally met, obscured the often shoddy

workmanship that government grants had inadvertently encouraged, and
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it was not until several years later that all the necessary repairs and
rerouting were completed. Looking back on the construction process,
UP chief engineer Grenville Dodge remarked, “I never saw so much need-
less waste in building railroads. Our own construction department has

been inefficient.”

Did anyone prosper without government freebies?

Many people have supposed that the railroads could never have been
built without government largesse. But this is untrue. For one thing, the
entire English railway system was built with private funds. Second, the
history of the Great Northern Railroad provides an outstanding example
of a businessman who prospered without any government help: railroad
magnate James J. Hill.

Hill was the entrepreneurial genius behind the Great Northern, which
stretched from St. Paul to Seattle—the same market in which Henry Vil-
lard, equipped with the help of the federal government, would fail with his
Northern Pacific railroad. Hill, who came from a very modest background,
eventually joined a group of friends in purchasing the bankrupt line.

Hill prospered. When most of the transcontinentals went bankrupt in
the economic downturn of 1893, Hill both reduced his rates and turned
a sizable profit. He went on to build steamships to carry American prod-
ucts to markets in Asia. It was a tremendous success at first, until it ran
into the stupidity and destructiveness of the Hepburn Act of 1906,
which regulated rail rates and gave teeth to the Interstate Commerce

Commission.

How “fairness” crippled American farmers

American textbooks are unanimous in praising the Hepburn Act; the
only occasional criticism is that it didn’t go far enough. Among other

things, the act enforced an older requirement that railroads charge the
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same rates to all shippers. No problem, right? “It’s only fair!” says your
high school teacher.

Well, here’s at least one problem. In order to open Chinese and Japan-
ese markets for American products like cotton and wheat, Hill had
offered discounts for freight intended for export to Asia that was being
shipped along the Great Northern. According to the Hepburn Act, Hill
had to offer these discounts to all shippers or not offer them at all. Since
it was not economically possible to offer discounts to everyone, he was
forced to stop them altogether. As a result, American exports to Japan and
China were substantially reduced in the wake of the act. Thus the regu-
lation of rail rates, undertaken in the name of helping the common man,
ended up sharply curtailing American agricultural sales in Asia—not
exactly a recipe for helping American farmers. This is the kind of bum-
bling that should be recalled whenever a history text tries to speak of the

wisdom of government bureaucrats.

The myth of ‘predatory pricing”

One of the ways big business is said to have enriched itself and exploited

the consumer was through “predatory pricing.” According to this practice,

What an Honest Businessman Said

The government “should not furnish capital to [railroad] companies, in addition to
their enormous land subsidies, to enable them to conduct their business in-com-
petition with enterprises that have received no aid from the public treasury....
Our own line in the North...was built without any government aid, even the right of way, through
hundreds of miles of public lands, being paid for in cash.”

James ). Hill of the Great Northern Railroad
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big business can use its economic clout to eliminate competition by offer-
ing goods at exceptionally low prices. They can afford to suffer losses for
the time it takes to drive their competition from the field. With the com-
petition eliminated, they can reap monopoly gains by raising their prices
once again.

What your high school teacher doesn’t mention is the substantial lit-
erature that exists debunking the alleged problem of predatory pricing.
University of Chicago economist George Stigler has gone so far as to
declare, “Today it would be embarrassing to encounter this argument
in professional discourse.” One of the many problems with the preda-
tory pricing model is that it seems impossible to find an actual exam-
ple. Antitrust scholar Dominick Armentano, reviewing scores of the
most important antitrust cases of the twentieth century, could not find
one. There is no shortage of examples of large stores offering low prices,
but the enormous profits they are supposed to make when they raise

prices again once they have the field to

themselves seem to be the stuff of myth.

A Book You're Not
Supposed to Read

The Myth of the Robber Barons: A New Look
at the Rise of Big Business in America by Bur-
ton W. Folsom, Jr, Herndon, Virginia: Young
America’s Foundation, 1991,

(Readers interested in an economic refuta-
tion of “predatory pricing” are referred to
works in the bibliography by Reisman and
Armentano.)

As Thomas DiLorenzo has shown, this

myth has existed ever since the passage of

the Sherman Antitrust Act in 1890, which

98

was passed to prevent “anticompetitive prac-
tices” and to protect consumers from “predatory” firms and strategies. In
the International Review of Law and Economics, DiLorenzo showed that
the industries most frequently accused in the late nineteenth century of
holding a “monopolistic” position—he investigated seventeen of them—
were not acting like monopolies. A monopolistic firm, according to the

standard definition, reaps an economic benefit by restricting output and
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raising prices. But the industries in which “monopoly” was supposedly
a problem were neither restricting output nor raising prices. During the
1880s, for example, output of “monopolistic” industries grew seven times
faster than the overall economy. And prices in these industries were gen-
grally falling—even faster than the 7 percent rate of decline that occurred

in the economy as a whole.

THE RESULTS OF “PREDATORY PRICING”
Commodity Prices from 1880-1890

Steel 458%
Zinc 4 20%
Sugar 422%

Although John D. Rockefeller’s Standard Oil is sometimes accused
even today of having engaged in predatory pricing, honest scholars
stopped making the accusation after John W. McGee’s classic 1958 arti-
cle in the Journal of Law and Economics. Rockefeller acquired his posi-
tion, McGee showed, by means of mergers and acquisitions voluntarily
entered into by his competitors, and not by predatory pricing. These
opponents were browbeaten into accepting poor offers from Rockefeller,
some say. To the contrary, Standard Oil typically emploved the managers
and owners of the firms they acquired, even making them shareholders.
Had these managers and owners really been treated poorly, they would
not have been desirable employees. “Victimized ex-rivals,” McGee writes,
“might be expected to make poor employees and dissident or unwilling
shareholders.”

McGee also provides examples of people who made excellent livings
establishing refineries and selling them to Standard Oil. In most cases,
competing firms approached Rockefeller and asked to be acquired. Know-
ing that his costs were lower than theirs, they chose absorption rather than

being driven from the field altogether. (As another scholar explained,
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“Critics also have accused Rockefeller of competing unfairly by selling
below cost, but he wasn’t selling below his cost, he was just selling below
most competitors’ costs.”)

Standard Oil, typically excoriated and condemned in junior high and
high school textbooks, was in fact an excellent example of American
ingenuity and efficiency, and provided considerable benefits to the
great mass of consumers. Until the 1850s, crude oil had been nothing
but a nuisance to farmers who found it seeping from their soil. But
when Yale University chemist Benjamin Silliman discovered in 1855
that it could be refined into kerosene, a better and potentially less
expensive illuminant than the whale oil then in widespread use, the
only question was whether it could ever be collected in sufficient quan-
tities to make it marketable. When Silliman silenced skeptics by
drilling for oil in 1859, this useless substance suddenly took on tremen-

dous value.

The “wicked" Rockefeller

John D. Rockefeller had managed to work his way up from stock boy to
partner in a Cleveland store. In 1859, when he was twenty years old, oil
had been discovered in northwestern Pennsylvania, not far from Cleve-
land. Rockefeller was intrigued at the possibilities of oil, but looked
beyond the obvious venture of acquiring an oil well or two. He was con-
vinced that the refinery business held out enormous opportunities. In
1862 he bought into a partnership in a Cleveland refinery.

L 4

How Rockefeller did more for the average
American than any big government program

Rockefeller was committed to streamlining production and eliminating
waste. This paid off for him and for consumers: He managed to reduce

the price of kerosene, which was a dollar per gallon when he began sell-
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ing it, to a mere ten cents by the 1880s. Troubled by the disposal of the
waste product that remained after the oil was refined, he eventually pro-
duced 300 products out of the waste. Thanks to Rockefeller’s efficiency
and low prices, millions of Americans who had previously gone to bed
early to save money could now afford to illuminate their homes.

Prices declined throughout the period of Standard Oil’'s dominance.
When the Russians struck some of the world’s most oil-rich lands in
1882, they were poised to eclipse American oil production. In order to
compete, Rockefeller would have to cut costs further. He did.

But despite Rockefeller's enormous service to American consumers
and businesses (which could now produce their own products more
cheaply), the federal government moved to dissolve Standard Qil during
Theodore Roosevelt’s presidency. But by the time the federal government
dissolved Standard Qil in 1911, the company’s market share had already
been reduced to 25 percent as a result of normal market competition.
Even the New Left historian Gabriel Kolko notes that from 1899, Standard
Oil had “entered a progressive decline in its control over the oil indus-
try, a decline accelerated, but certainly not initiated, by the dissolution.”
Standard’s decline, Kolko explains, was “primarily of its own doing—the
responsibility of its conservative management and lack of initiative.”
Thus even a Standard Oil must remain innovative and dynamic or lose

market share.

Andrew Carnegie and the American standard of living

Then there is Andrew Carnegie. His family came to America in 1848 from
the Outer Hebrides islands off the northwestern coast of Scotland. At age
twelve, Carnegie began work in a textile mill. He held a number of jobs
in his youth, and as a young adult began to invest in a variety of busi-
nesses and projects. He eventually became convinced of the great poten-

tial of the steel industry, which in 1870 was in its infancy.
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What an Honest
Businessman Said

“The man who dies thus

rich dies disgraced”

Andrew Carnegie

Price of Steel Rails
Falls under Carnegie
{per ton)
$200
$160
$150|.
$100/.
$50 |
$17
0
1875 1898

Carnegie opened his first plant in 1875.
He was an organizational genius, devising
incentive structures to ensure that each of
his various departments worked consci-
entiously for the good of the company,
practices that MBA students still read
about in textbooks. Like Rockefeller,
Carnegie was a master of efficiency. With
4,000 men at his Homestead Works in
Pittsburgh, he could produce three times
as much steel annually as could the
15,000 workers at Krupps steelworks,
Europe’s most modern and renowned
facility.

The decrease in steel prices that
occurred in the last quarter of the nine-
teenth century, which was largely due to
Carnegie’s labors, was another great ben-
efit to ordinary Americans. Steel was
absolutely fundamental to a modern
economy, so a major cut in its production
cost was a great boon. Any product or
production process involving steel now
cost less; these lower costs were in turn
passed on to consumers.

Carnegie and Rockefeller were both
great philanthropists, giving away nearly
a billion dollars between them and estab-

lishing a great variety of charitable, edu-

cational, and cultural foundations. Both men criticized the idea of

accumulating wealth for its own sake.
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Herbert Dow: Forgotten American hero

Despite the enormous benefits that Rockefeller and Carnegie brought to
American consumers, the myth of “predatory pricing” dies hard. A use-
ful counter-example, which shows the perils and the foolishness of
attempting to dominate an industry through this practice, comes from the
experience of the great chemical manufacturer Herbert Dow.

Dow was an exceptionally clever chemist who sought an inexpensive
way to extract bromine from brine. (Bromine’s uses included sedation
and film developing.) He eventually succeeded, and after a couple of false
starts established the Dow Chemical Company. Breaking into the indus-
try was far from easy. Dow was known to work eighteen-hour days and
even to sleep at his factory.

But here is where “predatory pricing” enters the picture. Dow was
eager to provide bromine to Americans as well as to expand into the Euro-
pean market. But in Europe he would have to go toe-to-toe with a German
cartel that dominated the European chemical market, and which had
threatened toruinany American firm that attempted to undersell the Ger-

mans in Europe. The German cartel vowed to flood the American market

What the Press Said

“That so-called Anti-Trust law was passed to deceive the people and to clear the

way for the enactment of this...law relating to the tariff. It was projected in

order that the party organs might say to the opponents of tariff extortion and
protected combinations, ‘Behold! We have attacked the Trusts. The Republican party is the enemy
of all such rings."”

The New York Times s interpretation of Senator John Sherman’s
motivation in drafting the Sherman Antitrust Act.
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with cheap chemicals and drive the hapless upstart out of business. Dow
ignored this threat and began selling bromine in England for thirty-six
cents a pound, as opposed to the cartel’s forty-nine cents.

In 1904 Dow received a visit from an angry representative of the Ger-
man cartel, who reminded him to stay out of Europe. Dow refused to be
intimidated, despite the man’s threat to drive him out of business. When
Dow continued to sell bromine in Europe, the German cartel attempted
to make good on its threat by selling large quantities of bromine in the
United States at the unheard-of price of fifteen cents per pound. In a
fiendishly clever move, Dow instructed his purchasing agent in New York
to buy up hundreds of thousands of pounds of the German consortium’s
cheap bromine. Dow then turned around and sold it in European markets
at twenty-seven cents per pound—a price that the consortium could not
match since it had to turn a profit in Europe in order to endure the losses

it was running in America.

ok ke ke ok ke ok ok

Reality check: Government—
the true source of monopoly

o the extent that there really was a monopoly problem during
?America’s Gilded Age and Progressive Era, the major culprit was the
high protective tariffs that made it possible for big business to rip off Ameri-
can consumers. But all too few péliticians wanted to face up to the problem,
happy to win big business over to their side by supporting high tariffs. The
Sherman Act gave such politicians cover, allowing them to claim that they
were uncompromising opponents of big business while at the same time
doing absolutely nothing about the tariff.
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Dow would have the last laugh. In 1908, exhausted from the losses—
at one point even reducing its price to an unthinkable 10.5 cents—the
German cartel threw in the towel. They worked out a deal with Dow: If
he stopped selling bromine in Germany, they would stop selling it in the
United States—and the rest of the world would be open to free competi-
tion. Dow had met the German challenge, demonstrated the futility of

“predatory pricing,” and lowered the price of bromine forever.

Antitrust idiocy: Should antitrust laws be repealed?

By the mid-twentieth century, the absurd and arbitrary character of
antitrust law had become apparent to at least a small segment of the pub-
lic. Speaking of regulations in general, the Federal Trade Commission’s
Lowell Mason declared: “American business is being harassed, bled, and
even blackjacked under a preposterous crazyquilt system of laws, many
of which are unintelligible, unenforceable and unfair. There is such a
welter of laws governing interstate commerce that the government liter-
ally can find some charge to bring against any concern it chooses to pros-
ecute. I say that this system is an outrage.”

Supreme Court Justice Robert H. Jackson remarked while head of the
Justice Department’s Antitrust Division that “it is impossible for a lawyer
to determine what business conduct will be pronounced lawful by the
Courts. This situation is embarrassing to businessmen wishing to obey
the law and to Government officials attempting to enforce it.” Longtime
Federal Reserve chairman Alan Greenspan condemned antitrust legisla-

tion in no uncertain terms four decades ago:

It takes extraordinary skill to hold more than 50 percent of a
large industry’s market in a free economy. It requires unusual
productive ability, unfailing business judgment, unrelenting

effort at the continuous improvement of one’s product and
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technique. The rare company which is able to retain its share
of the market year after year and decade after decade does so
by means of productive efficiency—and deserves praise, not

condemnation.

The Sherman Act may be understandable when viewed as a pro-
jection of the nineteenth century’s fear and economic ignorance.
But it is utter nonsense in the context of todav's economic
knowledge. ... The entire structure of antitrust statutes in this

country is a jumble of economic irrationality and ignorance.

Yet the antitrust juggernaut went forward. It destroved Pan American
World Airways by preventing it from acquiring domestic routes, thus
depriving it of so-called feeder traffic for its international flights. IBM was
harassed for thirteen years because it had 65 percent of the market; by the
time the government finally gave up on the case the company had already
been eclipsed by competitors. Beginning in 1937, General Motors actu-
ally made it company policy for the next two decades not to gain more
than 45 percent of the automobile market out of fear of antitrust prosecu-
tion; some experts say that this self-imposed restriction partly explains
why Americans lost so much market share to the Germans and Japanese

in the latter half of the century.

Punished for being the best: The case of ALCOA

Entire books have chronicled the damage that antitrust legislation has
done to the economy and the absurd grounds on which American busi-
nesses have been prosecuted. Among the most ludicrous rationales ever
provided for employing antitrust legislation against a private company
appeared in the case against ALCOA, namely United States v. Aluminum
Company of America (1945). Now ALCOA was indeed a monopoly in the
crude sense—it was the only supplier of primary aluminum. But it could

not for that reason simply have charged whatever it wished for alu-



How Big Business Made Americans Better Off

minum, since abnormally high profits
would have attracted competitors to the
field and driven profits back down. (And
contrary to what antitrust legislation seems
to imply, there is no non-arbitrary way for
an outside observer to determine how many
firms should exist in a given industry.) In
his decision against ALCOA, Judge Learned
Hand declared:

It was not inevitable that it [ALCOA]
should always anticipate increases in
the demand for ingot and be prepared
to supply them. Nothing compelled it

Other Books
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Supposed to Read

Antitrust and Monopoly: Anatomy of a
Policy failure by Dominick T. Armentano;
New York: John Wiley. & Sons,:1982.

Antitrust: The Case for Repeal, 2nd rev.
ed. by Dominick T. Armentano; Auburn,

Alabama: Ludwig von Mises Institute, 1999.

to keep doubling and redoubling its capacity before others

entered the field. It insists that it never excluded competitors;

but we can think of no more effective exclusion than progres-

sively to embrace each new opportunity as it opened, and to

face every newcomer with new capacity already geared into a

great organization, having the advantage of experience, trade

connections and the elite of personnel.

ALCOA’s wickedness, according to this bizarre decision, came from its

great skill and expertise in supplying its product! Alan Greenspan once

remarked that the case against ALCOA revealed the true damage of

antitrust legislation. Whatever destruction of wealth and efficiency it may

have caused, whatever decrease in living standards it may have brought

about, the worst aspect of antitrust law was that it led to “the condemna-

tion of the productive and efficient members of our society because they

are productive and efficient.”

Antitrust activity has been every bit as irrational as its critics have

claimed. And no wonder: It has primarily been an instrument by which
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less competent firms petition the government to punish rivals they
couldn’t outcompete in the marketplace. In its drearilyv predictable rou-
tine, the typical textbook rakes big business over the coals for its terrible
“greed.” But the real greed here is on the part of firms who want the gov-
ernment to punish and break up efficient firms that supply the goods peo-
ple need at prices they can afford, all so that these complaining firms can
survive and charge higher prices. There is, finallv. a certain irony in the
idea that we should want to be protected from “monopoly” by the gov-

ernment, the most truly monopolistic institution that has ever existed.



Chapter 9

WORLD WAR I

he events surrounding the outbreak of World War I, perhaps the
most terrifying and brutal conflict the world has ever seen, were
so complicated and obscure that historians to this day continue
to debate which country bore the greatest responsibility for starting the

war. As of 1915, the major players were:

The Allies The Central Powers
Britain Germany
France Austria-Hungary
Russia Bulgaria
Italy The Ottoman Empire

Immediately following the war, revisionist historians in America
began to challenge wartime propaganda throughout the Allied countries
that had placed the blame for the war squarely on Germany. Harry
Elmer Barnes (1889-1968) went so far as to argue that of all the major
belligerents Germany was actually the least to blame for starting the
war. In the early 1960s the pendulum began to swing back toward Ger-
man guilt with the work of historian Fritz Fischer. Not all scholars were

persuaded by Fischer, and by the early twenty-first century, historian
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Guess what?

* Woodrow Wilson's
much-heralded
“idealism” paved the
way for World War II.

* The Germans took
out ads warning
potential passengers
that they would sink
the Lusitania, but the
British authorities
assured people that it
was safe.

* Prominent American
critics charged that
America joined
the war simply for
the right to travel
through a war zone
on belligerent ships.
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Niall Ferguson would argue in The Pity of War that the lion’s share of
the blame belonged to Britain.

Whatever the truth of the matter, none of it made a whit of difference
to Americans in 1914. No American interest was at stake, and American
security was not threatened in the slightest. As the war progressed and
degenerated into a hopeless quagmire, Americans counted their blessings
that their sons had been spared the senseless fate of European men, hun-
dreds of thousands of whom were being sacrificed in battles that moved
the front only a matter of yards. Injuries were unspeakable. It was this
war, for instance, that introduced the term “basket case” into our vocab-
ulary; it referred to a quadruple amputee. No American in his right mind
was eager to involve his country in such slaughter.

President Woodrow Wilson, for his part, urged Americans to be neu-
tral in thought, word, and deed. Yet the president was at heart pro-

British. Wilson himself once remarked privately, “England is fighting

our fight and you may well understand that

Where to Start Ishall not, in the present state of the world’s
affairs, place obstacles in her way....I will

The Western Front: Battle Ground

s not take any action to embarrass England
and Home Front in the First World War by

when she is fighting for her life and the life

Hunt Tooley; New York: Palgrave Macmillan, of the world.”

2003, An outstanding, judicious, and enjoy-
able introduction to World War 1.

Germany’s violation of Belgian neutrality,

which involved the passing of troops through

Belgium on their way to France, became for

the Allies a symbol of barbarity and militarism run amok and a reminder
of the need to wipe autocracy from the face of the earth. In fact, Belgium
was not neutral at all; it had agreements with France and Britain, and
forts dotted its border with Germany (unlike its border with France,
which had none). The Germans had made the same request of the Bel-

gians that it had of Luxembourg, which accepted them without difficulty:
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They wanted safe passage for German troops, and agreed to compensate

Belgians for any damage or for any victuals consumed along the way.

Propaganda in wartime? It can't be!

Allied governments won an important public relations victory in Amer-
ica with propaganda alleging widespread atrocities committed by Ger-
man soldiers against Belgian civilians. Children with their hands cut off,
babies tossed from bayonet to bayonet, nuns violated, corpses made into
margarine—these were just some of the gruesome tales coming out of war-
torn Europe. Americans on the scene, however, could not verifv these sto-
ries. American reporters who had followed the German army insisted that
they had seen nothing at all that would lend credence to the lurid tales
making their way to the United States. Clarence Darrow, the lawyer who
would become known for his work in the Scopes trial of 1925, offered to
pay $1,000 (roughly $17,000 in 2004 dollars) to anyone who could show
him a Belgian boy whose hands had been cut off by a German soldier. No
one took him up on it. (After the war it was well established that the Bel-
gian atrocities were largely fabricated, but the lies did their damage.)
Although Americans still favored staying out of the war, many had
absorbed the message of Allied propaganda that Germany was evil incar-

nate and needed to be crushed for the sake of civilization.

Starving civilians is against the law

Meanwhile, the British were involved in a real atrocity of their own: a
deliberate attempt to starve the Germans with a naval blockade. The
British hunger blockade of Germany violated the generally accepted
norms of international law codified in several key international agree-

ments of the nineteenth and twentieth centuries.
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What Our
Allies Said

into:submission.”

The blockade is meant
to “starve the whole

population—men,

While a so-called close blockade, where a
belligerent stopped traffic with its enemy’s ports
by stationing ships within a three-mile limit,

was considered legitimate, a distant blockade of

the kind in which Britain was engaged was not.

In a distant blockade, one side simply declares

women, and children, whole areas of the seas to be off-limits. In this

old and young, wounded and sound— case, the British mined the North Sea so that

even neutral ships would travel in peril. So

First Lord of while an opposing force had the right to search
the Admiralty ships carrying cargo to its enemy, British mines
Winston Churchill

indiscriminately destroyed anything with
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which they came into contact. “By sowing
mines in international waters,” historian John Coogan explains, “Britain
deliberately replaced the belligerent right of visit and search in the North Sea
with a new rule: explode and sink.”

Moreover, food intended for civilian use was not considered contra-
band by anyone—except Britain. But given the relatively mild interna-
tional response to Britain's conduct, the British government concluded
that “the neutral powers seem to satisfy themselves with theoretical
protest.” It was in that spirit that the Germans expected their submarine
policy to be accepted as well—but in the case of President Wilson at least,

they were in for a surprise.

The Germans strike back

On February 4, 1915, the German government announced that it would

retaliate against the illegal British blockade:

All the waters surrounding Great Britain and Ireland, includ-

ing the whole of the English Channel, are hereby declared to
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be a war zone. From February 18 onwards every enemy mer-
chant vessel found within this war zone will be destroyed
without it always being possible to avoid danger to the crews

and passengers.

Neutral ships will also be exposed to danger in the war zone, as,
in view of the misuse of neutral flags ordered on January 31 by
the British Government, and owing to unforeseen incidents to
which naval warfare is liable, it is impossible to avoid attacks

being made on neutral ships in mistake for those of the enemy.

The reference to “the misuse of neutral flags” recalled the occasional
British practice of decorating their ships with the flags of neutral countries
to shield them from attack. By early 1915 Churchill was encouraging such
a policy, and crews were being urged to don civilian clothing in order to
lure German subs to the surface—where they would then be destroyed.
For that reason, and because of the general danger that alwayvs exists dur-
ing wartime, even neutral ships could not be assured of their safety when
traveling through the war zone. Thus both the British and, in retaliation,

the Germans, were guilty of violating the rights of neutral nations.

Wilson's response to German submarine warfare

Woodrow Wilson refused to draw any connection between the German
warning of submarine warfare and the British hunger blockade of Ger-
many. His sympathies were always with the British. British violations of
international law were met with little more than a slap on the wrist. So
pro-British was the American administration that on one occasion, Amer-
ican ambassador to Great Britain Walter Hines Page read an American
dispatch to British officials and then sat down to help them devise a reply
to his own government! German misdeeds on the high seas, on the other
hand, received immediate condemnation from Washington. As soon as

the German policy on submarine warfare was announced, Wilson replied
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that the German government would be held strictlv accountable for the
loss of American vessels or lives on the high seas.

The realities of submarine warfare became particularly evident on
March 29, 1915, when the British steamship Falaba was sunk by the Ger-
mans. According to British propaganda, the German U-boat captain had
fired without warning, killing some 110 people. including one American.
It was later discovered that the German captain had given the Falaba
three warnings, and had fired only after a British warship had appeared
on the horizon. The Falaba was also carryving some thirteen tons of
ammunition, which helped to account for the severity of the disaster.
Nevertheless, Wilson sent a note to the German government spelling out
his policy that the United States had the duty to protect American citi-

zens sailing on ships flying belligerent flags.

Wilson's double standard

The double standard in Wilson’s treatment of the British and the Germans
played an important role in bringing United States to war. Columbia Uni-
versity’s John Bassett Moore, the distinguished professor of international
law who went on to serve as a judge at the International Court of Justice
after the war, argued that “what most decisively contributed to the
involvement of the United States in the war was the assertion of a right to
protect belligerent ships on which Americans saw fit to travel and the
treatment of armed belligerent merchantmen as peaceful vessels. Both
assumptions were contrary to reason, and no other professed neutral
advanced them.” Two other scholars argued that the “persistent refusal of
President Wilson to see that there was a relation between the British irreg-
ularities and the German submarine warfare is probably the crux of the
American involvement.” Wilson’s position was “obviously unsustainable,
for it is a neutral’s duty to hold the scales even and to favor neither side.”

It is obvious enough that bringing the United States into the war was

a significant British aim. According to Churchill, “It is most important to
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attract neutral shipping to our shores in the hope especially of embroil-
ing the United States with Germany....If some of it gets into trouble, bet-
ter still.” Churchill later wrote that the policy he observed during the war
was intended to make surface attack increasingly dangerous for German
submarines. “The submerged U-boat,” he explained, “had to rely increas-
ingly on underwater attack and thus ran the greater risk of mistaking neu-
tral for British ships and of drowning neutral crews and thus embroiling
Germany with other Great Powers.” Since all other Great Powers were
already in the war at the time, Churchill could only have been referring
to the United States.

The sinking of the Lusitania

Although it did not bring the United States immediatelyv into the war, the
sinking of the Lusitania in May 1915 was among the most dramatic
events from the American point of view prior to U.S. entryv. This British
cruise liner was perhaps the most famous ship in the world. The German
government had published warnings in major newspapers not to book
passage on the Lusitania. The morning it was to set sail, Count Johann
von Bernstorff had issued an alert that British vessels were “liable to
destruction,” and cautioned that travelers sailing in the war zone “on
ships of Great Britain and her allies do so at their own risk.”

Passengers by and large ignored the warning. It was inconceivable to
them that a ship with the speed of the Lusitania was in any danger, and
those who inquired about potential risks were told not to worry and that
the ship would be escorted by a naval convoy through the war zone. With
their lives in the safe hands of the Royal Navy, the ship’s passengers trav-
eled with confidence.

Although a submarine attack seems scarcely to have been considered
by either the Royal Navy or the Cunard Line (to which the Lusitania
belonged), the assumption was that if the ship were indeed hit there

115



116

The Politically Incorrect Guide to American History

would be ample time and opportunity for evacuation. It was, after all, a
very substantial ship. The Titanic had remained afloat for some two and
a half hours after suffering serious damage. But the torpedo that hit the
Lusitania did an unexpected amount of damage. and it remains some-
thing of a mystery to this day why she went down so quickly, though
some have attributed it to the munitions on board.

After the first shot, German submarine captain \Valter Schwieger had
held back from firing a second torpedo. Certainly he had not believed that
a single torpedo would destroy the ship, and he was likely waiting for it
to be abandoned before firing again. But he could see through his
periscope just fifteen minutes after impact that the ship was in serious
trouble. “It seems that the vessel will be afloat only a short time,” he
noted. He could not bear to witness the scene. and turned away from his
periscope. “I could not have fired a second torpedo into this thing of
humanity attempting to save themselves.”

Some 1,195 of the ship’s 1,959 passengers perished, including 124 of
the 159 Americans on board. There is little sense in whitewashing the
German attack on the Lusitania, but at the same time it is difficult not to
convict both the British government and the Cunard Line of extreme reck-
lessness. As one historian correctly put it, “With the sanction of the
British Government, the Cunard Line was selling people passages
through a declared war zone, under due notice that its ships were subject
to being sunk on sight by a power which had demonstrated its ability and

determination to do so.”

American reaction

The intensity of American reaction, primarily among politicians and in
the press, was something to behold. Yet when the newspaper editorials
are examined more closely, it turns out that hardly any of them were actu-

ally advising war as a response to the tragedy. Wilson himself chose to
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avoid war but wished to draft a stern note to Berlin, warning the Germans
of serious consequences should this kind of submarine warfare continue.

Secretary of State William Jennings Bryan feared the potential conse-
quences of so stern a message. Bryan was practically alone in the Wilson
administration in attempting to balance the scales of the two sides. Bryan
reminded Wilson of the results of an investigation that found that over
5,000 cases of ammunition had been on board the liner. He also noted an
agreement accepted by Germany but rejected by Britain that would end
the submarine warfare in exchange for the elimination of the starvation
blockade. He addressed Wilson’s double standard head on: “Why be
shocked by the drowning of a few people, if there is to be no objection to
starving a nation?”

But it was no use. In late May, Wilson sent another note to Berlin. Wil-
son’s earlier note had spoken of the rights of Americans to travel aboard
“unarmed” merchantmen; now Wilson changed “unarmed” to “unresist-
ing.” Americans now had the right to expect immunitv from attack as
they traveled aboard the armed ships of a nation at war. To paraphrase
the memorable formulation of Professor Ralph Raico, Wilson believed
that every American, in time of war, had the right to travel aboard armed,
belligerent merchant ships carrying munitions of war through a declared
submarine zone. No other neutral power had ever proclaimed such a doc-
trine, let alone gone to war over it.

During the Russo-Japanese War of 1904-1905, the British government’s
policy had been that British citizens traveled through the war zone at
their own risk, and that Britain would not be drawn into war if a British
citizen were killed as a result of his own reckless behavior. It was a sen-
sible position, and it was the position that Wilson adopted during the
Mexican civil war. But now, in Bryan’s judgment, Wilson had become
completely unreasonable. Convinced that he was part of an administra-

tion bent on war, Bryan resigned.
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Bryan’s replacement, Robert Lansing, was far more sympathetic to the
pro-British stance that the ostensibly neutral Wilson had taken in prac-
tice. In his memoirs he spoke with an almost shocking candor about the
British blockade, German submarine warfare, and United States policy.
Following the sinking of the Lusitania, he explained, Britain “continued
her policy of tightening the blockade and closing every possible channel
by which articles could find their way to Germany.”

When the United States sent notes of protest to Britain over these
repeated violations of American neutral rights, the British knew perfectly
well that they had no need to satisfy American demands. “In dealing with
the British government,” Lansing wrote, “there was always in my mind
the conviction that we would ultimately become an ally of Great Britain
and that it would not do, therefore, to let our controversies reach a point
where diplomatic correspondence gave place to action.” Once the United
States did become a British ally, “we would presumably wish to adopt
some of the policies and practices, which the British adopted” in order
to “destroy the morale of the German people by an economic isolation,
which would cause them to lack the very necessaries of life.”

All the American notes of protest to Britain, Lansing admitted, were
essentially for naught. “Everything was submerged in verbiage. It was
done with deliberate purpose. It insured the continuance of the controver-
sies and left the questions unsettled, which was necessary in order to leave

this country free to act and even act illegally when it entered the war.”

American officials to Wilson: The right to travel through
a war zone on belligerent ships isn't worth dying for

As the months passed following the Lusitania disaster, Wilson kept up
the diplomatic pressure on the German government to a degree that
alarmed some congressmen and other prominent Americans.

Senator Wesley Jones of Washington implored the president “to be

careful, to proceed slowly, to make no harsh or arbitrary demands, to
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keep in view the rights of 99,999,000 people at home rather than of the
1,000 reckless, inconsiderate and unpatriotic citizens who insist on going
abroad in belligerent ships.” Senator Robert La Follette of Wisconsin
spoke of the wisdom of Wilson’s Mexico policy as compared with the
president’s policy regarding American sea travel into the European war
zone. The policy of warning Americans that they traveled to Mexico at
their own risk was, he said, “a small sacrifice on the part of the few to
preserve the peace of the nation. But how much less sacrifice it requires

for our citizens to refrain from travel on armed belligerent ships.”

The Sussex pledge

After the Lusitania disaster, the German government had privately
decided to abandon the practice of firing upon passenger liners. But in
March 1916, acting against orders, a German submarine fired without
warning upon the French steamer Sussex, killing about eighty people.
Four of the twenty-five Americans aboard were injured. The ship had
not possessed the usual markings that indicated a passenger ship; it was
painted black, and its bridge looked like that of a warship. When the
German captain spied it traveling outside the routes that the British
Admiralty had designated for passenger ships, he suspected it was a

mine layer and fired a torpedo at the target.

What an American Statesman Said

“Why should we enter a great war because some American wants to cross on a

ship where he can have a private bathroom?”

James Gerard, American ambassador to Germany
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The Germans had made a mistake, and would certainly have made
reparation for the disaster. Wilson, however, took the opportunity to issue
an ultimatum to Germany demanding that unless she abandoned subma-
rine warfare entirely, the United States would sever diplomatic relations
with her. The result was the Sussex pledge of May 1916, in which the
German government made a major concession to Wilson. Although they
would not abandon submarine warfare altogether, the Germans would not
sink enemy merchant ships, armed or unarmed, without warning and
without saving the lives of the people aboard, unless the ship in question
opened fire or attempted to flee. This was an enormous concession, since
the Germans, in effect, granted enemy merchant ships the opportunity to
fire the first shot.

The pledge, however, was conditional. The German government
expected Wilson to put pressure on the British government to abandon
its hunger blockade and to allow food to make its way to Germany.
Should the American government not achieve such a concession from the
British, the German government would have complete freedom of action.

Not surprisingly, Wilson accepted the concession and refused the con-
dition. Since America’s neutral rights were absolute and inalienable, they
were to be enjoyed regardless of the behavior of another belligerent. Wil-
son thus felt free to continue his policy, which he insisted on calling
“neutrality,” of holding one belligerent strictly accountable for its viola-
tions of international law but doing next to nothing about those of

another belligerent.

Impossible demands

The fact that British merchant ships were increasingly armed and pre-
pared to take offensive action against German submarines put America
in an awkward position. From early on, British ship captains had been
warned by the admiralty that they would be prosecuted if they quietly

surrendered their ships to the enemy. Submarines, which were notori-
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ously frail, should be rammed or fired upon when possible. And since
Churchill had said that the survivors of British attacks on German sub-
marines would be treated as felons rather than as prisoners of war, U-boat
captains understood very well that they could face death even if they
managed to survive an attack.

Even Secretary of State Lansing could perceive the absurdity of the sit-
uation. The fact that British merchant ships were armed and capable of
destroying submarines made it “difficult to demand that a submarine
shall give warning and expose itself to the heavy guns carried by some of
the British passenger vessels.” Traditional “cruiser rules,” now being
applied to submarines, required them to give fair warning to an unarmed
merchant vessel in their sights. The submarine could require that the ship
submit to a search; if it turned out to be a belligerent merchant ship. the
people on board became hostages and the ship itself, along with its cargo,
could be confiscated or sunk.

But international law recognized armed ships not as peaceful vessels
but as ships of war that could be destroyed. It was ridiculous even to
Lansing to insist that German submarines be required to give notice
before attacking armed merchant ships, since by giving such notice they
would simply give the merchant ships the opportunity to sink them.
British claims that their ships were only “defensively” armed were mean-
ingless in the present context, since any of the arms in question were
powerful enough to destroy a submarine. Lansing, with Wilson, wished
to insist upon the American right to travel on belligerent ships through
the war zone, but he believed that America’s legal case would be much
stronger if British merchant ships were unarmed. He believed that the tra-
ditional cruiser rules “could hardly be required justly of a submarine if
the observation of the rule compels the submarine to expose itself to
almost certain destruction.”

Yet by early 1916, when it was clear that the British would not agree

to disarm their merchant ships, Lansing and Wilson acted as if the issue
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had never been raised, going on record that the British could legitimately
arm their merchant ships with “defensive” weapons, even if those
weapons were powerful enough to destroy a submarine. In an official
statement on February 15, Lansing insisted that such ships be treated as
peaceful vessels that were entitled to receive notice from a submarine

before it started firing.

Congressmen: Americans travel on
belligerent ships at their own risk
Wilson: No way—they have a right!

Two days later, Texas congressman Jeff McLemore. working with Senator
Thomas P. Gore, introduced a nonbinding resolution into Congress call-
ing upon the president to warn Americans not to travel aboard armed
ships, and that “in case Americans do travel on such armed belligerent
ships...they do so at their own risk.” It was a sensible and enormously
popular position; the Speaker of the House said it would pass by a two-
to-one margin. But when three influential Democratic legislators met with
Wilson at the White House to discuss the issue four days later, the pres-
ident urged the men to prevent a vote on the resolution. Senator William
Stone, who was chairman of the Foreign Relations Committee, told Wil-
son, “Mr. President, I have followed you in your domestic policies, but—
by God! I shall not follow you into war with Germany.” McLemore’s
resolution did come to a vote after all, but Wilson used all the influence—
and threats—at his disposal to defeat it.

German authorities scarcely knew what to make of the American posi-
tion. The German kaiser himself scribbled his frustrated replies in the
margins of another of Wilson’s notes, this one sent in late April 1916. Wil-
son had appealed to the interests of “humanity” in opposition to German
submarine warfare. This term, said the kaiser, meant to Wilson the unre-
stricted right “for real or hypothetical citizens of U.S.A. to cruise about

on hostile & armed merchantmen whenever they like in the zone of war.”
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Britain’s starvation policy, on the other hand, was “absolutely not ‘inhu-

man’in Wilson’s eyes & quite right.”

The Germans make one last push

By January 1917 the German situation was becoming more and more dif-
ficult, with the starvation blockade taking a terrible toll on civilians. The
German military managed to persuade the civilian leadership that it was
necessary to engage in unrestricted submarine warfare, even if it meant
war with the United States. They believed that Germanv could sink
enough enemy shipping that the war would be won by the time the
Americans could send an expeditionary force to Europe.

Not surprisingly, fewer and fewer American ship captains dared ven-
ture into the war zone, not wanting to be sunk by a German submarine.
Now for those historians who, out of a misplaced devotion to Wilson’s
memory, try to claim that the president was a lover of peace who desper-
ately tried to avoid American involvement in the war, it is difficult to
account for what Wilson did next. Breaking with all previous American
tradition, the president called for arming merchant ships with U.S. Navy
guns and staffing them with Navy crews, and instructing them to fire on
any surfacing submarine they encountered. Bearing such instructions,
American merchant ships headed for the war zone. Four of them had
been sunk by the time Wilson requested a declaration of war from Con-

gress in April.

Why did Wilson faver war?

In February, Wilson had greeted Jane Addams and a group of peace
activists at the White House. His guests caught a glimpse of his rationale
for war. The president explained that “as head of a nation participating

in the war, the president of the United States would have a seat at the
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peace table, but...if he remained the representative of a neutral country,
he could at best only ‘call through a crack in the door.””

Persuaded that the European powers, left to themselves, would pro-
duce a vindictive and unworkable peace, Wilson believed that an impar-
tial America could contribute much to the future peace of Europe and of
the world. (Of course, the Congress of Vienna of 1814-1815, worked out
by European powers without any American assistance, had produced a
peace settlement that endured for a full century.) And in order to get a seat
at the peace table, Wilson believed that he had to be the head of a nation
that had taken part in the war.

Wilson goes to war

In his speech calling for war, Wilson argued that the United States would
fight for great moral principles. The struggle was not merely against Ger-
many in particular but also against autocracy in general. Wilson believed
that democratic regimes were inherently less warlike than regimes in
which, as the president described them, grave matters of foreign policy were
decided by a ruling cabal that was sheltered and aloof from public opinion.

Wilson also spoke of submarine warfare as “a war against all
mankind.” According to historian Thomas Fleming, this claim is not sub-

stantiated by America’s experience in later wars:

There is no moral onus for using it in the only way that gives
submariners a decent chance for survival against their surface
enemies—torpedoing enemy ships without warning. This
surprise-attack approach was the policy adopted by the U.S.
Navy during World War II. No one, including America’s Japan-
ese or German enemies, called the practice a war against

mankind.

Wilson also promised in his war address to Congress that Americans’

treatment of the ethnic Germans who lived among them would prove to
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the world that the United States had no quarrel with the German people,
only with the German government. It did not work out that way. German-
Americans were harassed and demonized. Symphony orchestras refused
to perform works by Beethoven and other German-speaking composers;
in many states it became illegal to teach German in schools (and in two
states it was illegal to speak German in public); German-language books
were burned; “disloyal” professors were dismissed; and sauerkraut was

renamed “liberty cabbage.”

The peace conference: The disaster
Wilson pretended not to notice

In January 1918, Wilson issued what Fbecame known as his Fourteen
Points, outlining the principles of world order that he believed should
inform any peace settlement. Wilson spoke of a “peace without victory,”
in which the victors would seek no unjust aggrandizement at the expense
of the defeated nations. Among Wilson’s principles were an end to secret
diplomacy, which was thought to have contributed to the war’s outbreak;
reduction of armaments among victor and vanquished alike; the return
of Poland to the map, in indisputably Polish lands; free trade; freedom of
the seas; an impartial settlement of all colonial claims; and a League of
Nations, an international body that Wilson believed could put an end to
war once and for all. An additional principle informing Wilsonian diplo-
macy, though not expressly included in the Fourteen Points, was that of
national self-determination: Every people should have the right to deter-
mine its own political fate.

Following the German surrender in November 1918, Wilson departed
for the peace conference in Paris. In keeping with his uncompromising
nature, he brought with him not a single influential Republican; the one
Republican in the delegation, lifetime diplomat Henry White, had little

connection to the party.

125



126

The Politically Incorrect Guide to American History

The diplomatic wrangling that took place at the peace conference has
been the subject of countless detailed studies. The important point to take
away is that Wilson’s fond hopes of a “peace without victory”—a peace con-
cerned more with justice than with vengeance, a peace taking into account
all just claims, whether of victor or vanquished—were quickly dashed. In
the closed-door negotiations among the Big Four (Britain, France, Italy, and
the United States), Wilson saw only revenge and self-aggrandizement.

So wedded was Wilson to the idea of a League of Nations that the
British and French delegations knew that all they had to do to persuade
the American president to abandon any of the other Fourteen Points was
to threaten not to join his beloved League. For his part, Wilson persuaded
himself that as long as he got his League, that institution could modify
any objectionable aspects of the peace treaty. Ultimately, for Wilson, it

was the League that mattered.

Ignorance, inconsistency, absurdity

Wilson'’s principle of national self-determination led to problems in prac-
tice. Intended to give national minorities (primarily those in the now-
defunct Austro-Hungarian Empire) nations of their own, when carried
out in practice it simply wound up creating more minorities. In the new
nation of Czechoslovakia, for example, there were three million Ger-
mans—a fact that surprised the hapless Wilson when it was pointed out
to him. This minority population, which the League of Nations con-
cluded in later years was suffering from discrimination, would later be
exploited by German leader Adolf Hitler, who would appeal to the prin-
ciple of national self-determination to justify annexing Czechoslovakia’s
Sudeten region, where the vast bulk of these Germans lived.

In fact, for all his alleged commitment to national self-determination,
Wilson was far from consistent in applying it. Portions of German-speak-
ing Europe were parceled out not only to Czechoslovakia but also to

Poland, Italy, and France; Germany even lost the port city of Danzig, which



World War I

was 95 percent German. Austria was essentially reduced to its German-
speaking core. And despite the overwhelming popular support that
existed for a union of Germany with this smaller Austria, Wilson
expressly forbade any such union in the treaty.

Other aspects of the treaty enraged the Germans, who insisted that they
had surrendered on the basis of the Fourteen Points. Wilson had called
for general disarmament, for example, but the treaty sought only to dis-
arm Germany, which was to be without an air force, tanks, submarines
(naturally), and restricted to an army of 100,000 (which put her on par
with Lithuania). The amount that Germany would be expected to pay in
reparations was not spelled out in the treaty and would not be settled
until a special reparations commission reached a precise figure several
years later. But based on what the Germans were hearing, they believed
that the bill would take decades, even centuries, to repay.

The war guilt clause stung with particular force. German honor was
impugned, her leaders said, by the suggestion that she alone bore the bur-
den for the outbreak of war. Count Ulrich von Brockdorff-Rantzau, who
headed the German delegation, was especially adamant on this point,
insisting that while his country did not disclaim all responsibility for the
outbreak of the war or the way it was conducted, Germany could not
accept that she alone was guilty. Pointing to the ongoing hunger block-
ade, which continued for four months after the German surrender, he
added: “The hundreds of thousands of noncombatants who have per-
ished since November 11 by reason of the blockade were killed with cold
deliberation after our adversaries had conquered and victory was assured

to them. Think of that when you speak of guilt and punishment.”

Opponents say we can't police the world!

With the drafting of the treaty complete, Wilson had to persuade the U.S.
Senate to ratify it. Although in his public remarks Wilson insisted that the
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American people favored the treaty and that it was only an obstructionist
minority in the Senate that objected, the reality was rather different. Huge
crowds turned out for rallies against the treaty. There were German-
Americans who considered it too harsh on Germany, Italian-Americans
stunned that Wilson had rebuffed Italy’s demands, Irish-Americans aghast
that Irish independence had not been secured at the conference, and
liberals who considered it a betrayal of Wilson’s own principles.

The primary source of contention among Americans, however, was the
covenant of the League of Nations, which had been included as part of
the treaty. In particular it was Article 10, which obligated League mem-
bers to preserve the territorial integrity of other member states, that caused
the controversy. Opponents were concerned that it might erode American

sovereignty—that is, they feared that League membership could obligate

Article 10 of the
Covenant of the League
of Nations, 1919

he Members of the League under-
?take torespect and preserve as
against external aggression the territorial
integrity and existing political independ-
ence of all Members of the League. In
case of any such aggression-oriin case of
any threat or danger of such aggression

the Council shall advise upon the means
by which this obligation shall be fulfilled.

R0 8 88 S & &
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the United States to become militarily
involved in conflicts involving the obscure
border disputes of other League members.

Many opponents of the Covenant were
not “isolationists,” as supporters of Ameri-
can neutrality are misleadingly described,
but were themselves internationalists, Sen-
ator Henry Cabot Lodge of Massachusetts
being among the best examples. Far from
arguing that the United States should retreat
from the world stage, they argued simply for
written guarantees that Americans would
have the right to decide when and where
they would take action.

The Lodge Reservations state: “The
United States assumes no obligation to pre-
serve the territorial integrity or political

independence of any other country...under
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the provisions of Article 10, or to employ the
military or naval forces of the United States GOOd G"ef!

under any article of the treaty for any pur-

| . To those who feared
ose”—except in any particular case in whic
P P yP that the League
Congress, which possessed the exclusive right )
of Nations would
to declare war, shall so provide. The preamble ' , .
compromise American sovereignty,
to the list of reservations also provided that . :
Woodrow Wilson replied that he looked
American ratification of the Treaty of Ver- .
forward to the day “when men would be
sailles would not take effect until at least three _ . i
. . . just as eager partisans of the sovereignty of
of the four major Allied powers should offi- .
i _ mankind as they were now of their-own
cially accept the reservations. )
i ) ) national sovereignty.”
Wilson remained convinced that any

watering down of Article 10 would be fatal to
the League. He explained to his fellow Amer-
icans, “I am not one of those who, when they go into a concert for the
peace of the world, want to sit close to the door with their hand on the
knob and constantly trying the door to be sure that it is not locked. If we
want to go into this thing—and we do want to go into it—we will go in
it with our whole hearts and settled purpose to stand by the great enter-

prise to the end.”

“Bizarre” and “wild-eyed": The Wilsonian program

Wilson, crisscrossing the nation to gain support for the treaty, routinely
accused his opponents of ignorance or malice, even when all they sought
was to modify the treaty to ensure the integrity of American sovereignty.
Former president William Howard Taft, who supported the League, was
aghast at Wilson’s behavior: “It is impossible for him [to]... explain the
League without framing contemptuous phrases to characterize his oppo-
nents....The president’s attitude in not consenting to any reservations at

all is an impossible one.” “The more the president talked,” writes
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Wilson’s Mania
and Freud’s
Diagnosis

“[Wilson] was rapidly nearing that psychic land
from which few travelers return, the land in
which facts are the products of wishes, in
which friends betray and in which an asylum
chair may be the throne of God. ...

“The man who faces facts, however
unpleasant they may be, preserves his mental
integrity.: ..[ Wilson] had called his country-
men to follow him:on a‘crusade and they had
followed.. . he had promised them and the
enemy and, indeed, all mankind a peace of
absolute justice based upon his Fourteen
Points; he had preached like a prophet who
was ready to face death for his principles; and
he had quit. If...Wilson had been able to say
to himself, | broke my promises because | was
afraid to fight, he would not have disintegrated
mentally after Apr 11919, His mental life from
April to September 1919, when he collapsed
completely and permanently, was a wild flight
from fact.”

Sigmund Freud
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Thomas Fleming. “the more he con-
vinced a majorityv of the senators that the
treaty needed these reservations to pro-
tect the countrv against a League of
Nations run by a leader like Woodrow
Wilson—a wild-eved idealist who would
embroil the country in bizarre attempts to
perfect the world, without the consent of
Congress or the American people.”

Wilson’s mental instability was perhaps
reflected in his increasingly grandiose
portrayals of a treaty that amounted to a
repudiation of so many of his own princi-
ples. As he traveled the country to drum
up support for the treaty (which still
needed approval by the Senate), he spoke
of this fatally flawed document as the
“incomparable consummation of the
hopes of mankind”; at one point it even
became an “enterprise of divine mercy.”
“The Treaty of Versailles is an unparal-
leled achievement of thoughtful civiliza-
tion,” Wilson insisted. “It is the first treaty
ever made by great powers that was not
made in their own favor.”

When Wilson refused to accept the
treaty as revised by the Senate, it was
doomed. He ordered his own supporters
to vote against it and the treaty went
down to defeat. Under Wilson’s succes-

sor, Warren Harding, Congress passed a
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resolution officially declaring the war over, bringing closure to a conflict

that had cost 120,000 American lives.

Setting the stage for World War II

Wilson managed to persuade himself that the German kaiser was the epit-
ome of evil in the world. Getting rid of him and abolishing Germany’s
constitutional monarchy, it was assumed in Wilsonian circles, would lead
to a more peaceful world in the long run, as the expansionist Germany of
the kaiser gave way to the representative and moderate Weimar regime.
Historians have pointed to the punitive Treaty of Versailles, which
established peace terms with Germany at the end of World War I, as a
major contributing factor to World War II. Hitler appealed to the patriot-
ism and honor of the German people, who detested the Versailles Treaty,
for support of his foreign policy. Woodrow Wilson, who had genuinely
wanted to make the world safe for democracy, did not. An even more ter-

rible conflict would erupt two decades later.
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THE MISUNDERSTOOD
TWENTIES

arren Harding and Calvin Coolidge usually wind up near the

bottom in presidential rankings compiled by the votes of his-

torians. This is no surprise; these presidents engaged in no

large-scale social engineering, embarked on no vast legislative program
like the New Deal or the Great Society, and involved the United States in
no major foreign war. Since most historians favor an activist government
committed to “social justice” at home and abroad, they have little sym-
pathy for chief executives who simply leave the American people alone.
Yet America prospered during the 1920s. American business set pro-
duction records. Wages increased and working hours declined. And as if
to underscore yet again the irrelevance of labor unionism, these outcomes
occurred at a time when labor union membership was undergoing a rapid

decline.

Voting for the anti-Wilson

Harding had earned the Republican nomination in 1920 partly because
he was utterly unlike Wilson. He had no grandiose plans to remake the
world, and no particular desire to strengthen and enlarge the office of the
presidency along Wilsonian lines. As Massachusetts senator Henry Cabot

Lodge explained, “Harding will not try to be an autocrat but will do his
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Guess what?
* Without grand pro-

grams, Harding and
Coolidge presided
over one of the most
economically pros-
perous times in
America's history.

* Under Treasury

secretary Andrew
Mellon, the top
income tax rate fell
from 73 percent to
40 percent and later
to 25 percent, but the
greatest proportional
reductions occurred
in the lower income
brackets, where
people saw most of
their income tax
burden eliminated
altogether.
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best to carry on the government in the old and accepted Constitutional
ways.” As for foreign affairs, Harding favored a modest and independent
course: “Confident of our ability to work out our own destiny and jeal-
ously guarding our right to do so, we seek no part in directing the des-
tinies of the Old World. We do not mean to be entangled. We will accept
no responsibility except as our own judgment and conscience may deter-
mine.” Although certainly no genius, Harding was not the bumbling idiot
that unsympathetic historians have made him out to be. His private
papers reveal how well read he was; his favorite writers included Carlyle,

Dickens, Pope, and Shakespeare.

Scandals

None of this is intended to suggest that either of these men was squeaky
clean, either personally or politically. Harding, although loved by the
American population—the train carrying his deceased body from San
Francisco to Washington was at times prevented from making progress
by the mobs of people who had come out to pay their last respects—was
personally at least as unsympathetic a character as scholars have said.

Although he may not in fact have fathered the

child of Nan Britton as was alleged (recent

What a
President
Said

research tends not to corroborate her story),
he was nevertheless involved in his share of
amorous affairs. His private papers reveal that

on one occasion he even paid for a woman’s

abortion. He carried on a fifteen-year affair

“Perhaps one of the most important with Carrie Phillips, who had been his wife’s
accomplishments of my administration has best friend. Phillips later blackmailed him.
been minding my own business." Harding’s campaign supporters responded by

Calvin Coolidge raising $20,000 to pay her to leave the coun-
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try until after the election; when news of the
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incident later appeared in a book, the Bureau of Investigation was sent to
destroy the plates and the copies.

Politically he left his mark primarily in the scandals that became for-
ever attached to the memory of his administration, but even here the
scandalous behavior typically did not involve Harding himself, and most
of the time he was genuinely unaware of what had been going on. The
day after Harding’s confrontation with Jess Smith, a bureaucrat who had
been selling government favors, Smith committed suicide. Two months
earlier, Charles Cramer, counsel for the Veterans Bureau, had killed him-
self after Harding had discovered that the bureau’s director had been prof-

iting by selling government medical supplies.

The truth about the Twenties

According to the conventional wisdom, the 1920s were a time of dramat-
ically reduced levels of government activity, both domestically and inter-
nationally. Harding and Coolidge are typically said to have been strict
supporters of laissez-faire economics and of nonintervention in foreign
affairs. Again, however, liberal historians have overstated their case.

It is true that both domestically and internationally the 1920s repre-
sented a time of decreased government intervention when compared with
the previous decade. But the previous decade, after all, included World
War I. So although government spending and foreign involvement did
indeed decrease in the 1920s when compared with the previous decade,
they were both much higher than they had been before the war. This is
what economic historian Robert Higgs has called the “ratchet effect”:
although government is inevitably scaled back in the aftermath of an
emergency, it never reaches pre-emergency levels. Its scope, its spending,
and its taxation are lower than during the emergency, but higher than

before the emergency.
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Lower taxes. ..

During World War I, the top income tax rate had been increased from
7 percent to an incredible 73 percent. Andrew Mellon, secretary of the
Treasury under both Harding and Coolidge, believed that such suffocat-
ing rates were damaging the economy. He also believed that such a high
rate was actually yielding less revenue to the federal government than
would a lower rate. (Mellon thereby anticipated the argument of econo-
mist Arthur Laffer and his “Laffer Curve,” which gained attention in the
late 1970s.) The excessively high rates were causing the wealthy to shel-
ter their incomes rather than expose themselves to such punishing taxa-
tion. If they invested their money and did well, the federal tax code
allowed them to keep twenty-seven cents of every dollar earned, but if
they invested their money and failed, they would lose 100 cents of every
dollar. No thanks, said many Americans.

A great many wealthy Americans were putting their money into tax-
free state and municipal bonds—not an extraordinarily lucrative avenue,
of course, but they yielded at least some return, and they were not tax-
able. Meanwhile, businesses were starved for capital. Money that might
have been devoted to business investment was tied up in state bonds. The
states were awash with cash to fund various projects of dubious merit,
but the private sector was in trouble.

Mellon therefore considered tax relief essential to the nation’s eco-
nomic health. Under his influence, rates were reduced across the board,
for all tax brackets, throughout the course of the decade. The top rate,
since it was so high, saw the greatest absolute reduction, from 73 to 40
and later to 25 percent, but the greatest proportional reductions occurred
in the lower income brackets, where people saw most of their income tax
burden eliminated altogether.

As aresult, not only did federal revenue actually increase—the unfor-

tunate aspect of Mellon’s policy—but, much more important, economic
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activity multiplied many times over. These tax reductions undoubtedly
played a role in bringing about the prosperity of the 1920s. In 1926,
unemployment reached the incredible low of 1 percent.

No, Harding and Coolidge did not establish a Square Deal, a New
Deal, a New Frontier, a Great Society, or a New Covenant. For the most
part they simply stayed out of the economy and out of people’s lives.
But the results speak for themselves. By the end of the decade, the
United States could boast an incredible 34 percent of total world pro-
duction, followed by Britain and Germany, each with just over 10 per-
cent. No wonder historians loathe Harding and Coolidge; these
presidents’ success goes to show how much better off the country might
be if ambitious politicians with their grandiose plans would just shut
up and leave us alone.

It is next to impossible to imagine an unassuming man like Calvin
Coolidge being elected today. He made no campaign promises to enrich
some citizens at the expense of others through taxation or any other gov-
ernment program. He understood the damage that “well-intentioned”
government programs can do, and he understood the limited nature of
American government as envisioned by the Framers of the Constitution.
Nothing could be further from the message heard from present-day pres-

idential candidates.

What a President Said

“Nothing is easier than the expenditure of public money. It doesn’t appear to

belong to anyone. The temptation is overwhelming to bestow it on somebody.”

Calvin Coolidge
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The America that elected Calvin Coolidge was decent and good. Their
president was a man of character who initiated no grandiose programs of
economic and social reconstruction, and had no interest in meddling in
all the world’s problems. H. L. Mencken said of him, “There were no
thrills while he reigned, but neither were there any headaches. He had
no ideas, and he was not a nuisance.” If only the same could be said of

his successors.
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THE GREAT DEPRESSION
AND THE NEW DEAL

he stock market crash of October 1929 brought the prosperous

1920s to a dramatic end. Real GNP per capita fell by 30 percent

between 1929 and 1933. At its worst, unemployment reached an
incredible 25 percent. It’s been said that if all the unemployed stood in a
line a yard apart, the line would stretch from New York to Seattle to Los
Angeles and all the way back to New York, and would still leave some
280,000 people out of the line. Corporate profits, after taxes, were actu-
ally negative in 1931, 1932, and 1933. Net private investment during the
1930s was also negative—that is, plant and equipment wore out faster
than they could be replaced.

What caused the downturn of 1929 is a complicated question. Most
historians, from Marxists to the center-right, have blamed the Depression
on capitalism, claiming that the boom-bust cycle is an inherent part of a
market economy. Yet the most persuasive explanation, offered by the
Austrian school of economics, argues the opposite: The boom-bust cycle
isn’t a necessary feature of a market economy; it’s really set in motion by
the central bank (in America’s case, the Federal Reserve System)—a dis-
tinctly non-market institution. Interested readers are urged to consult
Murray N. Rothbard’s America’s Great Depression for a sound and reli-

able treatment of the subject.
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Guess what?

* While many Ameri-
cans were hungry
and destitute, FDR
ordered the slaughter
of six million pigs
and the destruction
of ten million acres
of cotton.

* Public-sector jobs
‘created” by the New
Deal displaced or
destroyed private-
sectar jobs.

* World War II didn't
end the Great Depres-
sion; a return to free-
market activity after
the war did.
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Hoover: A "do nothing” president? If only!

Most people believe that Hoover stood by and did nothing as the Depres-
sion ravaged the country, and that it was Franklin Roosevelt’s vigorous
intervention into the economy that finally brought recovery. Nothing
could be further from the truth.

First, it’s not true that Hoover sat idly by during the Depression. He did
plenty—more than any peacetime president had ever done. Rexford Tug-
well, an important figure in FDR’s New Deal programs, later acknowl-
edged, “We didn’t admit it at the time, but practically the whole New
Deal was extrapolated from programs that Hoover started.” In fact,
Hoover’s incessant meddling with the economy made the situation worse.
He managed to turn the recession in 1929 into the Great Depression.
While the economic picture was poor in
1929 and 1930, it was only in 1931, after a

year of government intervention, that the

Learned From Harding

arding’s strategy for the down-
turn of 1920-21 was to do noth-

ing at all—except to tighten the

government’s purse strings by cutting

spending. The economy was hopping
within the year.

Hoover Should Have situation seriously deteriorated.

Guaranteeing unemployment

In the month following the stock market
crash, Hoover summoned key business
leaders to the White House. He implored
them to refrain from cutting wages, arguing
that high wages were a way out of the
Depression since they gave workers the
means to purchase goods.

To be sure, Hoover’s philosophy is super-

ficially plausible, and virtually every American history textbook dutifully
adopts it; the economic downturn, the argument goes, was caused by
“underconsumption.” But this view is fallacious. For one thing, if the cause

of the Depression had been a reduction in consumer spending, we would
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expect the hardest-hit segments of the economy to be those industries that
make pots and pans, toothbrushes, or apple pies. But as historian Gary
Dean Best points out, it was industries that produced durable and capital
goods that suffered the most. “Increased consumer spending,” Best
explains, “would largely assist the consumer goods industries, where the
volume of business showed the least decline from predepression levels; it
did little or nothing for the heavy industries that had been most affected by
the depression and where the bulk of unemployment was concentrated.”
Hoover’s theory neglected an important consideration—wvages are a
cost of doing business. By demanding high wages, particularlv at a time
when prices were rapidly declining, he was making it more difficult for
businesses to hire people. Big business, however, honored the president’s
request. The result was sadly predictable: mass unemplovment.
Hoover’s mistake was to presume that high wages were the cause of
American prosperity rather than a reflection of that prosperity. If high
wages could produce prosperity on their own, we could eliminate world
poverty simply by enforcing a minimum wage of $100 an hour. Only a
lunatic would support such a policy, since the result would be unheard-

of levels of unemployment and utter devastation to the economy.

Meddling in agriculture

Hoover’s agricultural policy was another disaster. Since the end of World
War I, farmers had argued for government assistance of one kind or
another, including help to prop up farm prices. (Translation: The farmers
wanted the government to make food and clothing more expensive for
everyone in order to benefit themselves.) Farmers were having problems
making a living because there were too many of them—far more than
made any economic sense. The American agricultural sector had
expanded dramatically during World War I when production in Europe
had been disrupted. With the war over, it was unreasonable to expect that

America’s bloated agricultural sector could remain the same size. People
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and resources had to be shifted to industries that produced goods that
Americans really needed.

Hoover established a Federal Farm Board (FFB) to improve the lot of
American farmers. The FFB made loans to farm cooperatives so that farm-
ers could keep their crops, particularly wheat and cotton, off the market
until their prices rose. Whenever this approach did manage to get prices
up, however, farmers gleefully produced more the following year, mak-
ing the surplus problem even worse. Eventually the Farm Board author-
ized, through its Grain Stabilization Corporation, massive purchases of
wheat from American farmers at prices well above the world price. Farm-
ers thus sold their wheat to the Grain Stabilization Corporation instead
of exporting it. Government farm bureaucrats were sure that by keeping
American wheat off the world market, a world shortage of wheat would
ensue and foreigners would soon be begging for American wheat. Instead,
Canadian and Argentinean wheat producers grabbed America’s share of
the world market.

Federal bureaucrats were in fact able to raise the grain price for a brief
period, but the huge surpluses, bought up by the government, depressed
prices even more since the world knew they would eventually be
dumped on the world market. The British economist Lionel Robbins
observed several years later: “The grandiose buying organizations by
which Hoover tried to maintain agricultural prices had the effect of
demoralizing markets altogether, by the accumulation of stocks and the
creation of uncertainty.”

Given this problem, some government officials were honest enough to
admit that for a program like this to work, strict limits would have to be
imposed on how much farmers would be allowed to produce. Requests
that farmers voluntarily cut back their acreage of wheat and cotton fell on
deaf ears. Desperate to increase prices, the FFB’s chairman went so far as
to call upon state governors to “induce immediate plowing under every

third row of cotton now growing.”
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What the Press Said

“One of the maddest things that ever came from an official body.”

The New York Times on the proposed policy to
destroy crops to keep prices high

More brilliance: Tax increases

The notorious Smoot-Hawley Tariff was originally intended to provide
tariff protection for American agriculture, but it turned out that there was
no politically feasible way to limit that protection to one sector of the
economy. Pressure groups from countless industries descended upon
Washington to argue for tariff protection. Virtually all American econo-
mists united in urging Hoover to veto Smoot-Hawley, but Hoover ignored
them all and signed it into law in June 1930. It raised tariffs an average of
59 percent on more than 25,000 items.

The tariff hit American export industries hard. America’s trading part-
ners inevitably retaliated when their products were shut out of U.S. mar-
kets. For instance, the Italian government responded by doubling its
tariffs on American cars—whereupon American automobile sales in Italy
fell by 90 percent. The French practically shut American products out of
their country altogether. Spain retaliated by raising tariffs on American
cars to a level that practically guaranteed that no American cars would
be sold there.

There were other tax increases—lots of them. In December 1931
Andrew Mellon, who championed lower tax rates in the 1920s, suddenly
did an about-face and wanted a massive tax increase. Congress and the
president listened, and the result was the disastrous Revenue Act of 1932.
It was the largest peacetime tax increase in United States history up to

that point. Income tax rates were increased dramatically and surtaxes on
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the highest incomes soared from 25 to 63 percent. This meant that in the
midst of the Depression, when private investment was desperately

needed, it was made much less attractive.

Hoover the big spender

Hoover also vastly increased spending on public-works projects. More
money was spent on such projects in four years than in the previous
thirty. He subsidized the shipbuilding industry at a time when shipping
services were less in demand thanks to the shrinkage in international
trade brought about by Smoot-Hawley. Hoover’s Reconstruction Finance
Corporation (RFC) supplied failing businesses, mainly railroads and
banks, with emergency low-interest loans. By the latter half of 1932 the
RFC was no longer simply bailing out businesses in trouble but was also
lending money to the states for unemployment relief and to fund public-
works projects.

The president’s attempts to prop up failing businesses were of dubious
effect. “The businesses he hoped to save,” writes one historian, “either
went bankrupt in the end, after fearful agonies, or were burdened
throughout the 1930s by a crushing load of debt.”

The one area in which Hoover differed from FDR was that Hoover hes-
itated to provide direct federal relief, preferring instead to rely on volun-
tary organizations and, eventually, to make loans to states. He believed
that voluntary organizations as well as state and local government were
the appropriate institutions for giving aid.

Looking back upon his tenure, Hoover congratulated himself for his
bold action. “We might have done nothing,” the president said in 1932.
“That would have been utter ruin. Instead, we met the situation with pro-
posals to private business and to Congress of the most gigantic program
of economic defense and counterattack ever evolved in the history of the

Republic.” The result was ongoing economic catastrophe.
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FDR comes to town

In 1932, Democrat Franklin Delano Roosevelt defeated Hoover in a land-
slide. Along with Washington and Lincoln, FDR is routinely listed in
polls as among the “great” presidents. Many Americans believe his New
Deal programs rescued the country from the grips of the Depression. In
fact, under FDR, unemployment averaged a whopping 18 percent from
1933 to 1940.

One biographer said that there was no one more ignorant of econom-
ics than FDR. It showed. FDR knew nothing about how wealth was cre-
ated. The legislation he called for was a patchwork of absurdities,
sometimes at odds with each other, and sometimes even at odds with

themselves.

Seeking prosperity through central planning
The National Industrial Recovery Act (NIRA), which established the

National Recovery Administration, was an enormous contradiction. On
the one hand, it sought to keep wage rates high to give the consumer
greater “purchasing power.” On the other hand, it established hundreds
of legally sanctioned, industry-wide cartels that were allowed to estab-
lish standard wages, hours of operation, and minimum prices. The min-
imum prices meant that businesses would be largely prevented from

underselling each other; everyone’s price had to be at least the prescribed

A Charity that Refused Government Handouts

In 1931 the Red Cross turned down a proposed federal grant of $25 million, argu-
ing that it had-all the money it needed and that such government grants to.private

charities would “to a large extent destroy voluntary giving”
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minimum. The artificially high wages meant continuing unemployment,
and the high prices meant hardship for nearly all Americans. Some strat-

egy for recovery.

Let's help starving people by destroying food!

FDR’s agricultural policies were in a class of genius all their own. Not
content with setting high prices for other goods, FDR moved on to food.
He proposed to pay farmers for cutting back on production or producing
nothing at all. The decrease in supply, he believed, would raise farm
prices. But in the meantime, he had to deal with the existing bounty. The
administration decided to destroy much of what had already been pro-
duced to create a shortage and thereby raise farm prices. Six million pigs
were slaughtered and ten million acres of cotton were destroyed.
Agriculture secretary Henry Wallace, as thoroughgoing a Soviet dupe
as this country has ever seen, described the wholesale destruction of
crops and livestock as “a cleaning up of the wreckage from the old days
of unbalanced production.” Wallace, of course, had special insight into

precisely what quantity of production would bring things into “balance.”
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PC Today
@ eorge Tindall and David Shi, the authors of a standard U.S. history

text, assure us that “for a while these farm measures worked.” Well, if
by “worked” they meanthat these measures succeeded in their goal of rais-
ing the prices of food and clothing at a time when people were desperately
poor, then indeed they did “work.” Slaughtering animals and destroying crops

did tend to increase the prices of these items..Congratulations.




The Great Depression and the New Deal

Shortly after the American Agriculture
Administration (AAA) was established,
the Department of Agriculture released
the findings of its study of the American
diet during these difficult years. The
study constructed four sample diets: lib-
eral, moderate, minimum, and emergency
(below subsistence). It found that America
was not producing enough food to sustain
its population at the minimum (subsis-
tence) diet. It took a special kind of mind
to conclude that the best approach to this
disaster would be to make food more
expensive.

Meanwhile, the evidence proving that

What One of
Our “Greatest”
Presidents Said

“Are we going to take the hands of the federal
government completely off any effort ‘to adjust
the growing of national crops, and go right
straight back to the old principle that every
farmer is a lord of his-own farmiand can do any-
thing he wants, raise anything, any old time, in
any quantity, and sell any time he wants?”
FDR when the Supreme
Court struck down his
agricultural program

FDR’s approach was fundamentally flawed
continued to mount. In 1936, the Bureau of
Agricultural Economics reported that in the case of cotton, farm income
would have been at least as high and perhaps even higher in the absence
of the AAA. The following month, Cornell University’s James E. Boyle
argued in the Atlantic that the AAA had been responsible for the jobless-
ness of at least two million Americans, especially sharecroppers and farm
laborers. And although the AAA was intended to increase farm income,
historian Jim Powell observes that farmers “actually found themselves
worse off because FDR’s National Recovery Administration had been
even more successful in forcing up the prices that consumers, including

farmers, had to pay for manufactured goods.”

FDR's legacy in agriculture

Unfortunately, massive government intervention in agriculture never went

away. Even in the 1980s, a decade people associate with government
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retrenchment and a commitment to market

’
Three BOOkS You're principles, farm programs were eating up
Not Supposed to Read $30 billion annually, two-thirds of which

‘ took the form of subsidies and the other
The Roosevelt Myth by john T. Flynn; 50th

i » ) third in higher prices to consumers. The
anniversary edition, San Francisco: Fox &

principal device behind these programs is
Wilkes, 1998. (This one is occasionally unsound )
the price support: The federal government

on economics, but is still a good read) _
offers to pay farmers a certain amount per

FDR's Folly by Jim Powell; New York: Crown product and at that price will buy whatever
Forum, 2003; amount the farmers are willing to sell.

Out of Work: Unemployment and Government Farmers, therefore, will not sell on the mar-

in Twentieth-Century America by Richard K. ket if the price offered by the federal govern-

Vedder and Lowell E. Gallaway; New York: ment is higher than the market price. So the

Holrries & Meier: 1993 government often winds up with enormous

amounts of various agricultural products on

its hands. It then has to figure out how to get

rid of them without driving prices back down. Often, the government sim-

ply destroys them. FDR’s legacy in agriculture continues to be felt today.
In the 1980s, the USDA ordered the annual destruction of:

% 50 million lemons
% 100 million pounds of raisins

#® 1 billion oranges

Quotas on peanuts have had the effect of doubling the price of peanuts
and peanut butter. Dairy subsidies are still more absurd, with every dairy
cow in America subsidized to the tune of $700 per year—"“an amount
greater than the income of half the world’s population,” Professor Eric
Schansberg points out. Indeed, for most of the twentieth century the price
of sugar to Americans was 500 percent higher than the world price,
thanks to government price supports. This is certainly a boon to sugar

producers, who receive an average of $235,000 a year from the policy. But
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it costs consumers well over $3 billion per year, and it puts all American
industries that use sugar at a competitive disadvantage vis-a-vis foreign

producers who are not forced to pay such an inflated price for sugar.

FDR's anti-business zealotry delays recovery

Other aspects of the New Deal damaged the economy. New Deal labor
laws, as well as the increased labor costs associated with Social Security,
further contributed to the unemployment problem—to the tune of an
additional 1.2 million unemployed by 1938, according to economists
Richard Vedder and Lowell Gallaway.

Economic historian Robert Higgs has argued that “regime uncertainty”
also hindered recovery. Businessmen and investors, unsure of what the
federal government would do next and what additional punitive meas-
ure would be imposed on them, simply stopped investing. Higgs also
noted that long-term investment was particularly hard hit in the 1930s.
In the bond market, long-term bonds carried a substantial risk premium,
indicating that business leaders were very uncertain about the future.
Higgs collected polling data from the 1930s suggesting that this uncer-
tainty about the future boiled down to an uncertainty about future gov-
ernment policy. Businessmen took seriously the various ravings of the

anti-business zealots who occupied the White House.

The consequences of labor legislation

FDR gave a tremendous boost to organized labor with the National Labor
Relations Act, better known as the Wagner Act of 1935. The standard text-
book takes for granted that what is good for unions is good for workers
(even though the whole purpose of a modern union is to exclude people
from a trade in order to raise the wages of union workers). The facts say

otherwise.
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The ways in which labor unions impoverish society are legion, from
distortions in the labor market to work rules that discourage efficiency
and innovation. In a study published jointly in late 2002 by the National
Legal and Policy Center and the John M. Olin Institute for Employment
Practice and Policy, economists Richard Vedder and Lowell Gallaway of
Ohio University calculated that labor unions have cost the American
economy a whopping $50 trillion over the past fifty years alone. That is
not a misprint. “The deadweight economic losses are not one-shot
impacts on the economy,” the study explains. “What our simulations
reveal is the powerful effect of the compounding over more than half a
century of what appears at first to be small annual effects.” Not surpris-
ingly, the study did find that unionized labor earned wages 15 percent
higher than those of their nonunion counterparts, but it also found that

wages in general suffered dramatically as a

A BOOk You're Not result of an economy that is 30 to 40 percent
Supposed to Read

smaller than it would have been in the

absence of labor unions.

Making America Poorer: The Cost of Labor Labor historians and activists would be at

Law by Morgan Reynolds; Washington, D.C.: a loss to explain why, at a time when union-
Cato, 1987. ism was numerically negligible (a whopping
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3 percent of the American labor force was
unionized by 1900), real wages in manufacturing climbed an incredible
50 percent in the United States from 1860-1890, and another 37 percent
from 1890-1914, or why American workers were so much better off than
their much more heavily unionized counterparts in Europe. Most of them

seem to cope with these facts by neglecting to mention them at all.

The disaster of “public works"

The New Deal’s admirers assure us that FDR’s massive spending projects

provided jobs and economic stimulus. But such jobs are funded by taking
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money from some people (taxpayers) and giving it to others, so there is no
net stimulus. In fact, such programs are positively bad in that they divert
capital from the private sector and inhibit healthy job creation. Econo-
mists John Joseph Wallis and Daniel K. Benjamin found that the public-
sector jobs “created” by New Deal spending programs either simply
displaced or actually destroyed private-sector jobs. The various public-
works programs that FDR established and the billions of dollars he
devoted to them only dried up capital in favor of government projects that
were inherently wasteful, since they lacked the kind of profit-and-loss test

that guides entrepreneurs in their investment decisions.

Buying votes with make-work jobs

FDR'’s public-works projects were rife with corruption. Economic histo-
rians have been at pains to account for the distribution of these projects
around the country—why, for example, did the South, where people were
the poorest, receive the least assistance from FDR’s Works Progress
Administration (WPA)?

A number of scholars, noting the rather curious preponderance of
WPA projects in western states where FDR'’s electoral margin had been
thin in 1932, believe political considerations played an important role
in how these projects were distributed. Researchers like Gavin Wright,
John Joseph Wallis, Jim F. Couch, and William F. Shughart II found a sig-
nificant correlation between New Deal spending and FDR’s political
needs. Wright, for instance, contended that political factors could
account for 80 percent of the difference in New Deal spending among
the states. FDR spent more on western states than on southern ones
because the South, which had given him 67 percent of the vote, was
much more politically secure than the west, and he had little need to
buy their votes.

WPA workers were often pressured into supporting FDR'’s favored

candidates, changing their party affiliations, or “contributing” to FDR’s
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re-election campaign. An investigation by a Senate committee found
case after case of WPA employees being instructed to contribute a por-
tion of their salaries to the president’s reelection campaign if they
wished to remain employed; of people being thrown off the relief rolls
for refusing to pledge their support for a favored candidate; and of
demands that registered Republicans on relief register as Democrats in
order to keep their jobs.

This was by no means the only example of political intimidation that
occurred during the FDR years. The standard textbook provides all the
details of Watergate and of Richard Nixon’s abuse of power (as indeed it
should), but not a word about FDR as the pioneer of this activity. When
the Paulist Catholic radio station of poor Father James Gillis in Chicago
criticized FDR’s court-packing scheme, the FCC took its license away. As
early as 1935, FDR requested that the FBI initiate a series of investigations
into a variety of conservative organizations, and later in the decade
secretly sought proof (which, of course, never came) that prominent
members of the America First Committee, routinely smeared as Nazis and

traitors, were receiving Nazi money.

Not so fast, Court tells FDR

It is heartwarming to recall a time in American history when programs
such as those of the New Deal were actually criticized on constitutional
grounds. In the 1930s there were still enough Supreme Court justices
committed to an honest interpretation of the Constitution that programs
like the National Industrial Recovery Act and the Agricultural Adjust-
ment Act were actually declared unconstitutional.

Needless to say, the Court’s decisions infuriated FDR. He denounced
the “nine old men” of the Court, whose constitutional interpretation was
appropriate only to “horse-and-buggy days.” But he went well beyond

denunciations. In 1937, FDR proposed that when any Supreme Court jus-
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tice who had reached age seventy did not resign or retire, one additional
justice could be added to the Court. Since six of the nine Supreme Court
justices at the time were over seventy the proposed legislation would
have allowed FDR to add six more justices to the Court.

At first, the president tried to claim that his plan was intended simply
to provide assistance to elderly justices, but even some of his own sup-
porters were insulted by this obvious lie. Eventually, FDR became more
forthright about his intentions: He believed that the current slate of jus-
tices was wedded to an old-fashioned jurisprudence, and that a more
flexible view of the Constitution needed to be introduced into the Court
for the sake of preserving his New Deal programs.

Opposition to the plan was intense, and included manyv of FDR’s fel-
low Democrats. Thankfully, the bill was rejected. But FDR's intimidation
of the Court may have had its effects. In particular, some suspect that the
president’s pressure accounts for why Justice Owen Roberts suddenly
became much friendlier to the administration in his decisions. It turns
out, however, that FDR would get his chance to influence the Court after

all, and not through such crude manipulation. Over the next four years

A Quotation the Textbooks Leave Out

“We recommend the rejection of this bill as a needless, futile, and utterly danger-

ous abandonment of constitutional principle....Its practical operation-would be

to make the Constitution what the executive or legislative branches of the Gov-
ernment choose to say it is—an interpretation to be changed with each change of administration. It
is a measure which should be so emphatically rejected that its parallel will never again be presented

to the free representatives of the free people of America.”

Senate Judiciary Committee, on FDR's court-packing plan
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the president was able fill seven vacancies on the Court caused by resig-

nations, retirements, and death.

What the new Court was like

What was the new jurisprudence like once FDR had made his imprint on
the Court? Consider the case of Wickard v. Filburn (1942). The Court ruled
that a farmer growing wheat for his own use on his own property fell
under the heading of “interstate commerce” and was subject to federal reg-
ulation under the Constitution’s interstate commerce clause. Homegrown
wheat, in the Court’s words, “supplies a need of the man who grew it
which would otherwise be reflected by purchases in the open market.
Homegrown wheat in this sense competes with wheat in commerce.” So
someone who supplies himself with wheat, since he is not purchasing
wheat on the market, therefore affects interstate commerce. Under this
standard, anything would qualify as interstate commerce—and therefore
be subject to federal regulation.

The Court became an instrument for justifying federal action and for
reducing the states to a condition of subordination. In Currin v. Wallace
(1939) the Court suggested that the federal government could extend its

power over virtually any area that might contribute to the “general welfare.”

Did World War II lift America out of the Depression?

So if the New Deal didn’t get us out of the Great Depression, what did?
Forced to acknowledge the failure of the New Deal, some people—
including many professors—say World War IL It has become part of the
conventional wisdom that World War II was a time of great economic pros-
perity in the United States, and even that the war rescued the country from
the Depression. This is simply not true. If it were, then it might be a good
idea to be at war all the time. Think of all the people we’d put to work pro-

ducing raw materials, building planes, and assembling missiles.
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Historians have made much of the substan-

tial production figures that were attained dur- What

ing the war. But most of this increase was due Economists

to the construction of armaments and military Said

equipment and payments to military person-

nel. This production was not geared toward War prosperity is like the prosperity that
things that ordinary people needed. It made an earthquake or a plague brings.
consumers worse off by diverting capital and Ludwig von Mises

other resources to goods that no consumer

would want to buy. Between 1943 and 1945,

some two-fifths of the labor force—including the armed forces, civilian
employees of the armed forces, people who worked in the military sup-
ply industries, and the unemployed—was producing neither consumer
goods nor capital goods. That was not all, of course; the tax monies of the
remaining 60 percent went to fund the activities of the 40 percent that
were not producing things consumers needed. All of this amounted to a

dramatic loss of material wealth.

The military draft reduces unemployment!

Unemployment did virtually disappear, it is true. But it disappeared pri-
marily because eleven million people were added to the armed forces,
mostly by conscription. It is not exactly clear why this should be impres-
sive. As Robert Higgs explains, “During the war the government pulled
the equivalent of 22 percent of the prewar labor force into the armed
forces. Voila, the unemployment rate dropped to a very low level. No one
needs a macroeconomic model to understand this event.” In a healthy
economy, there is always a desire for more labor to produce more goods.
The sick economy of the New Deal, however, could make a dent in the
unemployment problem only by conscripting over a fifth of the labor

force into the military.
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Meanwhile, the average work week in manufacturing increased by
seven hours between 1940 and 1944, and by a full 50 percent in bitumi-
nous coal mining. And it was more difficult, and sometimes even impos-
sible, to acquire the goods people needed. No one during the war could
buy a new car, house, or major appliance, since the government had for-
bidden their production entirely. A great many other goods were either
unavailable or very difficult to obtain, from chocolate bars and sugar to

meat, gasoline, and rubber tires. As economist George Reisman explains:

People believed they were prosperous in World War II because
they were piling up large amounts of unspendable income—in
the form of paper money and government bonds. They con-
fused this accumulation of paper assets with real wealth.
Incredibly, most economic statisticians and historians make
the same error when they measure the standard of living of
World War II by the largely unspendable “national income” of
the period.

Needless to say, this is not prosperity. What finally brought the Depres-
sion to an end was neither economic legislation nor World War II
Instead, it was the return to normal conditions following the war and the
removal of the uncertainty that had haunted business during the FDR
years. Prosperity would have returned much sooner had it not been for

the destructive and foolish policies of Hoover and Roosevelt.



Chapter 12
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YES, COMMUNIST
SYMPATHIZERS REALLY EXISTED

enerations of Americans have been told that only the paranoid

and delusional believe that many of America’s cultural and

intellectual elite once sympathized with the Soviet Union, or
that key departments of our government were infiltrated by Communist
spies. This was all, in fact, true.

In 1921, the American dancer Isadora Duncan, elated at the news of
the Bolshevik Revolution four years earlier, pointed to her red scarf and
proclaimed to a Boston crowd at the end of one of her performances,
“This is red! SoamI! Itis the color oflife and vigor. You were once wild
here. Don’t let them tame you!” Mayor James Curley, among the most col-
orful in Boston’s history, announced that Duncan would never be given
a license to dance in Boston again “in view of the duty the city owes to
the decent element.” She decided to move to Soviet Russia “to dance for
the people,” and later described her years there as the happiest of her life.

Now consider the condition of Russia in 1921. It was a complete sham-
bles politically, economically, and morally. Vladimir Ilyich Lenin had
shut down the newly elected Constituent Assembly because Bolsheviks
had won only a small minority of seats. Lenin’s economic policies,
including a half-baked attempt to run a modern economy without money,
had led to utter chaos and ruin. Things got so bad that even Lenin him-

self, an ideologue to the last, conceded that a temporary, tactical retreat
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Guess what?

* Walter Duranty of
the New York Times
actually covered up
Stalin's strateqy to
starve Ukrainians.

* [ntercepted Soviet
intelligence mes-
sages reveal that
at least 350 Ameri-
cans had secret rela-
tionships with the
Soviets.

* Senator McCarthy
had nothing to do
with investigations
into Hollywood,
which were carried
out by the House of
Representatives; he
was concerned with
Communists or Com-
munist sympathizers
in government.
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from pure communism was necessary—hence the so-called New Eco-
nomic Policy introduced in 1921. Famine threatened the lives of count-
less millions of Russians, and would certainly have consumed more souls
than it did had it not been for the American assistance dispensed by Her-
bert Hoover, who had famously coordinated food relief during World
War L. (Recent archival discoveries reveal that the Russian government
diverted some of the American assistance to secret weapons purchases
from Germany.)

By 1921 there were already 70,000 people confined in concentration
camps. The czars had a secret police force, the Okhrana, of 15,000; by his
death in 1924, Lenin had established a secret police sixteen times as
large. The churches were already undergoing terrible persecutions.

This is the society that American leftists considered so “progressive,”

and a model for their own country.

“I have been over into the future—and it works!"

It is not easy to decide which American intellectual merits the dubious
honor of having been the first Soviet dupe, but journalist Lincoln Stef-
fens is certainly in the running. As part of the “muckraking” journalistic
tradition, Steffens had (and for some reason continues to have) a reputa-
tion for being alert to corruption and injustice. McClure’s magazine seri-
alized his writing on the cozy relationship between businessmen and
politicians in several major cities, and these writings were eventually
published as a book, The Shame of the Cities (1904). He later fixed his
critical eye upon state governments. But there was no criticism to be
found when Steffens traveled to Russia in 1919. “I have been over into
the future,” he proclaimed to Bernard Baruch upon his return, “and it
works!” According to some historians, Steffens composed that line on his
way to Russia, apparently prepared to utter it no matter what he saw. A

great moral exemplar for us all.
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The Soviet experiment: A model for America?

Steffens was far from the only American intellectual to make a sojourn
into the future. A great many noted American political activists and intel-
lectuals followed in his footsteps, including Jane Addams (who called the
Russian Revolution “the greatest social experiment in history”), Stuart
Chase, John Dewey, Rexford G. Tugwell, and Edmund Wilson. These and
other American visitors to the Soviet Union typically came back
impressed, and convinced that the United States had much to learn from
the great Soviet experiment. Books and articles poured forth, from
Dewey’s Impressions of Russia and Sherwood Eddy’s The Challenge of
Russia to George S. Counts’s The Soviet Challenge to America and
Maxwell Stewart’s “Where Everyone Has a Job.”

These various trips by American intellectuals to Soviet Russia formed
a major component of the ideology behind President Franklin Roosevelt’s
New Deal. According to Professor Lewis Feuer of the University of Cali-

fornia at Berkeley:

The whole conception of a “social experiment,” the whole
notion of planned human intervention into social processes to
raise the welfare of the people, had become linked in the
minds of America’s intellectual and social leaders with the
practice of the Soviet Union. This transformation in American
thought was largely the work of a small number of several hun-
dreds of travelers to the Soviet Union during the previous
decade. If there was no De Tocqueville among them, the
reports which they published affected the American political
consciousness more deeply nonetheless than any other foreign

influence in its history.

Progressive educator John Dewey, in a series of articles for The New

Republic in 1928, could hardly contain his enthusiasm for Soviet Russia.
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“I'have never seen anywhere in the world such a large proportion of intel-
ligent, happy, and intelligently occupied children,” he recalled. Other
progressive educators were equally impressed; William Kilpatrick was
flattered to see that his own writing on education had been translated into

Russian and used to train Russian teachers.

Labor unions speak: The merits of the Soviet system

Professor Paul Douglas of the University of Chicago was part of a trade
union delegation that visited the Soviet Union in 1927. Professor Douglas
later proclaimed that in Russia, people’s “real rights, that is their eco-
nomic rights, are much better protected than in any other country.”
Speaking on behalf of that delegation, John Brophy told Soviet leader
Joseph Stalin: “The presence of the American delegation in the USSR is
the best reply, and is evidence of the sympathy of a section of the Amer-
ican workers to the workers of the Soviet Union.”

Labor leader Sidney Hillman, who headed the Amalgamated Clothing
Workers, shared this positive view of the Soviet Union. “My conviction
is that Russia is in an era of great economic reconstruction,” he said. “I
have never met a group of people that is so realistic, so practical, so
courageous, and so able to handle the greatest job, as the group of people
who have charge of the destinies of the Russian nation today.” The pres-
ident of the International Ladies Garment Workers’ Union announced
that the Soviet Union’s workers “appear to be ready to undergo all kinds
of misery as a necessary sacrifice for the attainment of the ideal commu-
nistic state, which, they believe, is on the way now.”

For his part, social thinker Horace M. Kallen reported: “All, regard-
less of party, acknowledge that the revolution has awakened the mil-
lions, that the government, ‘dictatorship’ though it be, has liberated
their energies, animated them with an altogether unprecedented sense

of personal dignity and inward worth, [and] opened to them hitherto
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A Communist’s Second Thoughts

One of the great twentieth-century historians of the' American South, Eugene D.

Genovese was an open Marxist for much of his career, going so far as to declare

in 1965 that he would “welcome” a Communist victory in Vietnam. By the 1990s he
was having second thoughts. In a 1994 article in Dissent, he discussed left-wing cover-ups of Commu-
nist crimes and explored the relationship between leftism and the totalitarian horrors to which
Marxism had given birth. “Having ... scoffed at the Ten Commandments and the Sermon on the
Mount,” said Genovese, “we ended a seventy-year experiment with socialism with little more to our
credit than tens of millions of corpses.”

According to Genovese, mainstream liberalism had provided indispensable support to people like
himself: “[H]ow could we have survived politically were it not for the countless liberals who, to one
extent or another, supported us, apparently under the comforting delusion that we were social
reformers in rather too much of a hurry—a delusion we ourselves never suffered from.”

“The horrors,” Genovese explained, “did not arise from perversions of radical ideology but from the
ideology itself. We were led into complicity with mass murder and the desecration of our professed
ideals not by Stalinist or other corruptions of high ideals. .. but by a deep flaw in our understanding of
human nature—its frailty and its possibilities—and by our inability to replace the moral and ethical
baseline provided by the religion we have dismissed with indifference, not to say contempt.”

In 1996, he reentered the Catholic Church, which he had left at age fifteen.

sealed worlds of science and art and personal advancement.” (Note the

quotation marks around “dictatorship.”)

Lighten up: It's all for “the good of
the masses of the working people”!

The Nation was also spellbound by Soviet economic policy. Editor Oswald
Garrison Villard, in a 1929 article called “Russia from a Car Window,”

could hardly contain himself in his endorsement, despite speaking no
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Russian and never having met a Russian peasant: “This, I repeat, is the
most stupendous governmental feat ever undertaken—the social, moral,
political, industrial, economic emancipation of a people and its reorgan-
ization upon the basis of service to the society and to the nation, with the
profit-making motive suddenly removed from the individual.” He was
sure that “the minority which controls the destiny of Russia is on its way
with extraordinary and completely unselfish devotion, with the fiercest
determination to succeed at any cost.” To the charge that the Russian
communists were fanatics he shot back: “Who else but fanatics would
have the course for the task or could be relied upon to drive through to
the end without essential compromise?” Such a task required something
more than “timid or half-way reformers.” The Soviet dictatorship wasn’t
really so bad, since the ruling party was “working for the good of the
masses of the working people.”

Perhaps the most notorious figure in this context is New York Times
reporter Walter Duranty, the most truly iniquitous of the whole pathetic
bunch, who covered up one of the greatest atrocities of the twentieth

century.

How Stalin starved his own people

Stalin wanted control of the food supply to feed the battalion of workers
that would carry out his “Five Year Plan” of rapid industrialization. Com-
munist ideology also had to be enforced, which meant private land own-
ership had to be abolished. In order to collectivize agriculture, Stalin
herded private farmers onto large, state-owned farms where they would
supposedly work for the common good instead of private gain.
Needless to say, the Russian peasantry resisted. When they did
accept collectivization, it resulted in dramatic inefficiencies. Conces-
sions had to be made early on; people were allowed to own tiny plots.

By the 1980s it was an open secret that the 2 percent of Soviet farmland
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that was privately owned was producing 30 percent of Russia’s agricul-
tural output.

At the same time that Stalin forced collectivization, he also revived the
campaign against Ukrainian national culture that had been dormant since
the early 1920s. It was in Ukraine, which had been forcibly incorporated

into the Soviet Union, that Stalin’s collectivization policy met its fiercest

resistance (though the process was largely
complete even there by 1932). He decided to
deal with what he saw as the problem of
divided loyalty in Ukraine once and for all.
First, he arrested and jailed thousands of
Ukrainian intellectual and cultural leaders.
Having deprived Ukrainians of people who
might have spearheaded a resistance move-
ment, Stalin then moved against the peas-
antry, where the real locus of Ukrainian
traditions could be found.

Even though the collectivization process
was largely complete, Stalin’s battle against
the wicked kulak (the large landowning
peasant and “class enemy” of the country-
side) was not yet over. They were “defeated
but not yet exterminated.” But by this point,
anyone who had been a kulak had long

What the
Intellectuals
Said

The Soviet experiment proved the need for
“no further incentive than the burning zeal
to create a new heaven and a new earth
which flames in the breast of every good
Communist. It is something—this flame—
that one has to see to-appreciate. Ther " is
nothing like it in the world today."
Stuart Chase,
Economist

since been driven away, killed, or sent into slave labor camps. The cam-
paign was really targeting ordinary peasants. They would be broken,
physically and spiritually, and their identity as a people would be
drained from them by force.

Stalin began issuing delivery quotas for grain that the Ukrainians could
not meet without themselves dying of starvation. Failure to meet the

requirements was chalked up as deliberate sabotage. Eventually Stalin
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authorized seizure of the peasants’ grain in order to meet the targets.
Communist activists claimed that Ukrainian saboteurs were everywhere,
systematically withholding food from Soviet cities and defying Stalin’s
orders. They made sweeps through private homes, the kinder agents leav-
ing a modicum of food behind for the family’s use but the more ruthless
ones taking everything.

The result was predictable enough. The people began to starve in
greater and greater numbers. A peasant who did not appear to be starv-
ing was considered suspect by Soviet authorities. At least five million
people perished in Ukraine alone, a count that does not include Stalin’s
atrocities against peasants elsewhere in the Soviet Union.

Robert Conquest’s book The Harvest of Sorrow, which tells the story of
the terror-famine, reads like a novel. But the story is real. It should be

read by everyone, not only as an example of man’s inhumanity to man,

L. 8. 0. 0. 068 8 & ¢

PC Today:
A Missed Opportunity to Right a Wrong

n 2003, Columbia University historian Mark von Hagen was asked
Wi to review the reporting for which New York Times reporter Wal-
ter Duranty won the Pulitzer Prize, in response to an international
campaign demanding that it be revoked. He found that Duranty’s pat-
tern of deception and of slavishly repeating Soviet propaganda was
already in evidence at that time, even before the terror-famine of
1932-33. “For the sake of the New York Times' honor,” he told the
Associated Press, “they should take the prize away.” The Pulitzer Board
decided not to withdraw the prize.
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but also to see the kind of crime that considerable segments of the polit-
ical Left in the United States and throughout the West were willing to

cover up or ignore in order not to cast Communism in a bad light.

The New York Times reporter
who covered up Stalin's crimes

Walter Duranty, desperate to maintain his access to Stalin, could consis-
tently be counted on to portray the regime sympathetically. In Novem-
ber 1932, he claimed that “there is no famine or actual starvation nor is
there likely to be.” In June 1933, with death everywhere in Ukraine,
Duranty reported: “The ‘famine’ is mostly bunk.” In August he wrote
that “any report of a famine in Russia is today an exaggeration or malig-
nant propaganda.”

Malcolm Muggeridge, a great British journalist who attempted to report
the truth about the grisly events unfolding in Ukraine, later described
Duranty as “the greatest liar of any journalist  have met in fifty years of
journalism.” Muggeridge chose his words carefully. Duranty was no igno-
ramus. He knew full well the terrifying nature and scope of what was
occurring, as we know from his own private comments to others. In one
letter he estimated the number of deaths at seven million; in another he
guessed ten million.

The Nation magazine praised Duranty in the early 1930s for compos-
ing “the most enlightening, dispassionate and readable dispatches from
a great nation in the making which appeared in any newspaper in the
world.” For The Nation, as for so many other American “progressives,”
Stalin’s Russia was “a great nation in the making.” Duranty even won the
Pulitzer Prize for his reporting from Russia in 1931.

Some people did manage to get the word out about what was happen-
ing in Ukraine. But when a paper with the prestige of the New York Times

denied the existence of the famine, doubts remained. As Conquest
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explains, “This lobby of the blind and the blindfold could not actually
prevent true accounts by those who were neither dupes nor liars from
reaching the West. But they could, and did, succeed in giving the impres-
sion that there was at least a genuine doubt about what was happening.”

Why the cover-up? Conquest cites one Communist as saying that the
Soviet Union could hope to attract support around the world for its Marx-
ist system only if the human costs of its policies were kept from the pub-

lic eye. You have to break some eggs to make an omelet, you see.

Stalin's show trials genuine, say bootlickers

Prominent Americans could even be found to defend Stalin’s show trials,
a spectacle of political theater so transparent that it would have taken
genuine effort not to see through it. In order to terrorize Communist Party
members into absolute submission and at the same time eliminate poten-
tial rivals, Stalin put on a series of high-profile trials in which prominent
Communists confessed to treachery against the Soviet Union. In some
cases, people were coaxed into making these confessions by threats
against their families if they refused. One by one some of the most loyal
Communists, dating back to the days of the 1917 Bolshevik Revolution,
solemnly admitted to counterrevolutionary activity. George Orwell could
hardly have improved on this eerie and macabre spectacle.

Yet there were those on the American Left who supported Stalin and
vouched for the authenticity of the trials. In 1938, some 150 Americans
prominent in the entertainment industry signed a statement in support
of the verdicts reached in “the recent Moscow trials.” According to the
expert opinion of these Broadway stars and assorted glitterati, the trials
had “by sheer weight of evidence established a clear presumption of the
guilt of the defendants.” As if this weren’t bad enough, people who knew
better said the same thing. The U.S. ambassador to the Soviet Union,

Joseph Davies, insisted to the American government that the trials were
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genuine, a claim he stood by in his 1941
book Mission to Moscow. He told the New
Republic, “We see no reason to take the trial
at other than its face value.” The proceed-
ings, he said, had uncovered the “virus of a
conspiracy to overthrow the [Soviet] govern-
ment.” Duranty, for his part, described it as
“unthinkable” that Stalin could have sen-
tenced his friends to death “unless the

’

proofs of guilt were overwhelming,” and
wrote of his conviction that “the confessions

are true.”

Yes, Soviet spies were a problem

With the collapse of the Soviet Union and
the opening of part of the Soviet archives to
Western scholars, it was inevitable that our

knowledge of Soviet espionage in America

Anti-Soviet
Historian Was Right

Robert Conquest, an outstanding Ameri-
can historian of the Soviet Union, was rou-
tinely pilloried by leftists for being too
harsh on the Soviets and for “exaggerating”
Soviet.crimes. To this day,a few holdouts
continue to deny.or minimize those crimes,
but by and large Conquest has been vindi-
cated. He was recently asked by his pub-
lisher to prepare a new edition of his:book
The Great Terror, incorporating Soviet
archival materials now available to scholars.
They asked for a new title for the updated
edition. Conquest suggested I Told You So;
You [expletive deleted] Fools.

would grow deeper and more precise. In 1995, the Venona Project files
were declassified and made available to the general public. These tran-
scripts consist of thousands of Soviet intelligence messages that the U.S.
government intercepted in the 1940s. In 1943, American cryptologists fig-
ured out there was a flaw in the Soviet code and within a few years began
decoding some of these transmissions. The project went on for three
decades. Although even by the 1970s only a fraction of the Venona cables
had been successfully decoded, the brief window of Soviet intelligence
vulnerability proved enormously enlightening in sketching at least part
of the story of Soviet espionage during a crucial moment in history.
Thanks to Venona, we now know that at least 350 Americans had

secret relationships with Soviet intelligence. Since only about 10 percent

167



The Politically Incorrect Guide to American History

of the intercepted messages were decoded,

A Book You're Not we can only assume that the real figure was
Supposed to Read considerably higher. Although some of the

conclusions drawn from Venona remain con-

The Venona Secrets: Exposing Soviet Espi-
posing 4 troversial, evidence suggests that Soviet

onage and Amerlcd s Trgitors by Herbert agents could be found in some particularly

Romerstein and Eric Breindel; Washington,

sensitive and high-level positions. Harry Dex-
D.C.: Regnery, 2000.

ter White, assistant secretary of the treasury,

was an influential figure in the creation of the
World Bank and the International Monetary Fund. Laurence Duggan coor-
dinated American relations with Latin America, and Lauchlin Currie was

a special assistant to FDR.

Joe McCarthy was a paranoid idiot, right?

Have the Venona cables vindicated Wisconsin senator Joseph McCarthy,
who in the early 1950s famously called attention to a major security prob-
lem within the American government? (Senator McCarthy had nothing to
do with investigations into Hollywood, which were carried out by the
House of Representatives; he was concerned exclusively with Commu-
nists or Communist sympathizers in government.) It is simply impossi-
ble to do the subject justice here. Books on McCarthy, in fact, tend toward
the enormous: David Oshinsky’s book A Conspiracy so Immense, for
example, is itself immense. In particular, McCarthy’s accusations against
Owen Lattimore, Philip Jessup, and John Stewart Service remain a source
of contention. But we can at least raise a few suggestive points.

By the time McCarthy emerged on the scene, internal security was a
major issue, and an unresolved one. There is little doubt, as one scholar
puts it, that “many U.S. officials whose job it was to guard against sub-
version took a strangely casual view of their assignment.” Repeated

attempts, including two by FBI director J. Edgar Hoover, to persuade gov-
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ernment officials to act on evidence of Soviet infiltration were ignored.
The situation grew so bad that in mid-1947, members of the Senate
Appropriations Committee, in a confidential report sent to Secretary of

State George Marshall, observed in exasperation:

It is evident that there is a deliberate calculated program being
carried out not only to protect Communist personnel in high
places, but to reduce security and intelligence protection to a
nullity. ... On file in the Department is a copy of a preliminary
report of the FBI on Soviet espionage activities in the United
States, which involves large numbers of State Department
employees. ... This report has been challenged and ignored by
those charged with the responsibility of administering the
department with the apparent tacit approval of [secretary of

state] Mr. [Dean] Acheson.

A mysterious cover-up

One of the cases that McCarthy investigated involved Amerasia, a small
pro-Communist journal whose personnel included a host of well-known
Soviet apologists. In early 1945, Amerasia published what turned out to
be a nearly verbatim classified report on American and British policy in
Southeast Asia. How had they accessed this secret report?

In June 1945, after a considerable period of surveillance, the FBI arrested
several of the journal’s staffers and three officials of the U.S. government—
naval intelligence official Lieutenant Andrew Roth, State Department
employee Emmanuel S. Larsen, and diplomat John Stewart Service—who
had supplied them with secret information, largely dealing with American
policy toward Asia. More than 1,000 government documents were seized.

Surely something would come of a bombshell like this, right? J. Edgar
Hoover described the case against the defendants as “airtight,” and

preparations were made in the Justice Department to begin prosecution.
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Then, suddenly, Justice backed off. Two of the figures involved received
fines, while the others suffered no penalty at all. The Tydings Commit-
tee, a Senate committee established to investigate McCarthy’s charges,
dismissed the matter as overblown.

But FBI wiretaps at the time that were made public only in the 1990s
reveal a conspiracy to bury the case on the part of Lauchlin Currie, Demo-
cratic lobbyist Thomas Corcoran, and officials from the Justice Depart-
ment. Harvey Klehr and Ronald Radosh, two scholars of the subject,
describe what all of this meant: “Three government employees were
meeting regularly with a magazine publisher who had devoted his career
to promoting the Stalinist line and who, as it turned out, had cultivated
these contacts in the first place because it was his life’s ambition to
become a full-fledged Soviet agent. ... One did not have to be a right-wing
crank to find this unacceptable and to feel isolated and suspicious when

the whole mess was swept under a rug.” Stanton Evans concludes:

Suffice it to note that the Amerasia case displayed, to the
fullest, every kind of security horror, and federal crime: Theft
of documents, policy subversion, cover-up, perjury, and
obstruction of justice—to name only the most glaring. In short,
everything McCarthy had said about the subject was correct,
while his opponents were not only wrong, but lying; the Tyd-
ings “investigation,” for its part, was a sham—the cover-up of
a cover-up, not an investigation.

Though all of this is now nailed down beyond all question,

it apparently avails McCarthy nothing.

Liberal historian: McCarthy “closer to
the truth than those who ridiculed him"

Evidence from Venona was so considerable that even the liberal author

Nicholas von Hoffman admitted in the Washington Post in 1996 that,
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much as he still detested McCarthy, the age of McCarthy “was not the
simple witch hunt of the innocent by the malevolent, as two generations
of high school and college students have been taught.” He admitted that
the weight of the available evidence now proved that “Ethel and Julius
Rosenberg, executed in June 1953 for atomic espionage, were guilty;
Alger Hiss, a darling of the establishment, was guilty; and that dozens of
lesser known persons such as Victor Perlo, Judith Coplon and Harry Gold,
whose innocence of the accusations made

against them had been a tenet of leftist faith

for decades, were traitors, or, at the least, ide- .
) . ) A Quotation

ological vassals of a foreign power.” And even

though von Hoffman believed that McCarthy the TQthOOkS
had not pinpointed the correct people, he Leave Out
nevertheless admitted that the Wisconsin sen-
ator “was still closer to the truth than those
whoridiculed him.”

McCarthy supposedly terrified the nation,

“Thank God somebody’s doing it.”

). Edgar Hoover on
McCarthy’s work

but his opponents spoke freely as a matter of
routine, denouncing him from the pages of the
most influential periodicals in the country. A 1954 Gallup poll found him
to be the fourth most admired man in America. As one commentator puts
it, if McCarthy was so beyond the pale then “why did Joe Kennedy back
him, the Kennedy girls date him, Robert Kennedy work for him and JFK
defend him as a ‘great patriot’ in his year of censure? And why was
McCarthy asked to be the godfather to Bobby Kennedy’s firstborn?”

But let us suppose for the sake of argument that all of the standard crit-
icisms of Joe McCarthy are valid, in particular that he made reckless
charges against people who had innocently belonged to Communist front
groups without themselves being Communists. Even so, these deeds are
rather minor compared to the deeds of other Americans who lived at about

the same time that are not mentioned in a single mainstream American
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history text. McCarthy, for example, did not cover up one of the greatest
atrocities in the history of mankind, as did Walter Duranty. But while the
denunciations of McCarthy continue half a century later, no one has even
heard of Walter Duranty.

None of what we have seen in this chapter is particularly flattering to
the American Left, and in fact is rather embarrassing. By an interesting

coincidence, it is mysteriously left out of standard histories.



Chapter 13
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THE APPROACH OF
WORLD WAR II

dolf Hitler, who had come to power in Germany in 1933, over

the course of the decade unilaterally overturned a great many

provisions of the Treaty of Versailles imposed on Germany at
the end of World War 1. Hitler:

® Rearmed Germany in violation of treaty’s disarmament
provisions

® Remilitarized the Rhineland, the buffer zone between
France and Germany

® United Austria with Germany

Hitler also bullied the West into allowing him to annex the Sudeten-
land, a largely German-inhabited region of Czechoslovakia, and alienated
Western opinion by going on to occupy nearly all of Czechoslovakia.

When Germany began making demands on Poland in 1939—such as
the return of the city of Danzig, whose loss the British had long consid-
ered one of Germany’s most understandable grievances from the Ver-
sailles Treaty—DBritain and France decided to give the Poles a fateful war
guarantee. Bolstered by British and French encouragement, Poland
remained obstinate in the face of German demands, and on September 1,
1939, Germany invaded Poland. In practice, there was nothing the British
or French could do to save Poland. By the following year Hitler had
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Guess what?

* While telling Ameri-
cans he was trying
to keep the country
out of war, behind
the scenes FDR was
trying to draw Amer-
ica in.

* FDR's refusal to neqo-
tiate with the moder-
ate Japanese prime
minister weakened
the moderates in
Japan and helped
bring the military to
power.

* Many prominent
Americans were
against the war: Sin-
clair Lewis, Charles
Lindbergh, H. L.
Mencken, Henry Mil-
ler, JFK, Herbert Hoo-
ver, and Gerald Ford.
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acquired quite a list of European conquests, though the only militarily
significant power he had defeated was France.

During the nearly two and a half years of World War II in which the
United States was not involved, President Franklin Roosevelt portrayed
himself as engaged in a strenuous effort to keep America out of the war.
He said so as soon as the war broke out in 1939, and he continued to say
so as the months and years passed. He famously declared in October
1940, “I have said this before, but I shall say it again and again and again:
Your boys are not going to be sent into any foreign wars.” “The first pur-
pose of our foreign policy,” he assured Americans several days later, “is
to keep our country out of war.”

Nothing could have been further from the truth. FDR was busy mak-
ing secret pledges to the British, provoking Germany into attacking the
United States (and then lying about it), and assisting the British in ways
that violated at least the spirit of American neutrality legislation and
which, according to international law, effectively made the United States

a belligerent.

FDR tries to neutralize neutrality laws

To involve America in the war, FDR had to overcome two major obsta-
cles: American public opinion and a consistent body of neutrality legis-
lation. By the 1930s, 70 percent of Americans polled said that U.S.
involvement in World War I had been a mistake. When war broke out
again in 1939, Americans were determined to stay out of the affairs of its
quarrelsome neighbors across the Atlantic.

FDR’s other problem was the pesky neutrality laws from the 1930s that
were designed to prevent the United States from being lured into war, and
which especially sought to avoid the circumstances that had led to U.S.
entry into World War 1. Thus, for example, Americans on belligerent

ships were at first told that they traveled at their own risk, and neutral-
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ity legislation later in the 1930s prohibited such travel altogether. The
neutrality legislation also prevented the United States from selling
weapons to countries at war. America could sell other goods to belliger-
ents, but only on a cash-and-carry basis and transported in the recipient
country’s ships. America’s ships could not venture into war zones to con-
duct wartime trade.

FDR sought to change the part of the neutrality legislation that stopped
the United States from selling weapons to nations at war. As of 1939,
therefore, it became legal for a belligerent (Britain, in this case) to acquire
weapons from the United States on a cash-and-carry basis. The prohibi-
tion on lending of money to belligerents was preserved; and the require-
ment that the equipment be transported in the belligerent’s own ships

meant that American ships would not be exposed to danger.

The imperial presidency takes shape:
Did FDR break the law?

Even after Hitler had abandoned his plans to invade Britain, FDR contin-
ued to lend support to the British. In September 1940, FDR gave
the British government fifty American destroyers in exchange for ninety-
nine-year leases on several military bases in the Western Hemisphere. It
was a significant move, yet the president was not exactly forthcoming
when questioned by reporters about the agreement. Did it require congres-
sional approval? The reply: “It is all over; it is all done.” What were the
details of the agreement? It involved “all kinds of things that nobody here
would understand, so I won’t mention them.” And the president never let
on that the deal might in fact provoke Germany against the United States.
Assistant secretary of state Brec